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IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION, PRETORIA

In the matter between:

LIBERTY FIGHTERS NETWORK
(A voluntary association without gain universitas)
REYNO DAWID DE BEER N.O.

(cited nomine officio as executive official of 15t Applicant)

and

PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA
MINISTER OF HEALTH

MINISTER OF INTERNATIONAL RELATIONS AND
COOPERATION

SPEAKER OF THE NATIONAL ASSEMBLY
CHAIRPERSON OF THE NATIONAL COUNCIL OF

PROVINCES

CASE NO:

First Applicant

First Respondent

Second Respondent

Third Respondent

Fourth Respondent

Fifth Respondent

NOTICE OF MOTION
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KINDLY TAKE NOTICE FURTHER that the Applicants intend to apply to the above
Court on a date to be determined by the Registrar or as directed by the Court, for an

order in the following terms:

1. That it is confirmed that the First Applicant, LIBERTY FIGHTERS NETWORK
(“LFN”), a voluntary association not for gain (universitas), be represented by
the Second Applicant, its nominated official, Mr. REYNO DAWID DE BEER

N.O. (“De Beer’).

2. That the Applicants are permitted to bring this application in

capacities, also in the interests of LFN's members and in the public [SE
terms of section 38 of the Constitution of the Republic of South Africa, 1996

(“Constitution”).

3. That it be declared that the International Health Regulations Act, 1974 (Act No.
28 of 1974) (“IHR Act’) is unconstitutional and invalid to the extent that it inter
alia permits the First Respondent, the PRESIDENT OF THE REPUBLIC OF
SOUTH AFRICA (“President’) or the “Minister of Health and Population
Development’ [sic.] to incorporate amendments to the International Health
Regulations of the World Health Organisation (“WHO”) — referred to hereafter
as “IHR” — into South African domestic law by proclamation in the Government
Gazette without parliamentary approval and public participation, as required by
sections 231, 59 and 72 of the Constitution, or on such further or alternative

grounds as they court may determine.

4. That it be declared that the purported adoption of the amended International
Health Regulations (2005) (“amended IHR”), as adopted by “consensus” at the

Seventy-seventh WHO World Health Assembly on 1 June 2024, has no binding
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effect in the Republic of South Africa (“Republic”) in the absence of explicit

parliamentary ratification and enabling legislation.

That it be declared that any purported attempt by the Executive Authority as
contemplated in section 85 of the Constitution, or by any Minister in Cabinet
as contemplated in section 91(2) of the Constitution, to domesticate or
implement the amended IHR by proclamation under the IHR Act, or by any
other means without full compliance with section 231 of the Constitution and

the constitutionally mandated public participation processes in sectiojs

72, is unlawful, invalid, and of no force or effect.

That the Respondents be interdicted and restrained from giving effect to, or

otherwise implementing, the amended IHR within the Republic, pending:

6.1. the outcome of proper parliamentary processes in accordance with

section 231 of the Constitution; and

6.2. compliance with the public participation requirements under sections 59

and 72 of the Constitution.

That the President be directed to disclose within a period determined by this

Court:

7.1. whether the Republic lodged any formal rejection or reservation of the

amended IHR within the prescribed period;

7.2. whether the Executive Authority intends to domesticate the amended
IHR through proclamation under the IHR Act or otherwise, and the

anticipated timelines; and
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7.3. whether any parliamentary process has been initiated or is planned in

relation to the amended IHR.

8. Costs of suit, and further and/or alternative relief.

TAKE NOTICE that the accompanying Founding Affidavit of REYNO DAWID DE

BEER will be used in support of this application.

TAKE FURTHER NOTICE that the Applicants in this application will rece
and service of all process during this application at the address and contact

as referenced hereunder, and specifically consent to electronic service.

TAKE FURTHER NOTICE that should the Respondents wish to oppose this

application they must:-

a) within fifteen (15) days of receipt of this Notice of Motion, give notice to the
Applicants of their intention to oppose and, in such notice appoint an address
within twenty-five (25) kilometres of the office of the registrar and an electronic
mail address, if available to them, at either of which addresses they will accept
notice and service of all documents, as well as their postal or facsimile
addresses where available; and

b) within fifteen (15) days of notifying the Applicants of intention to oppose the
application, deliver their answering affidavit, if any, together with any relevant

documents;

3DJH R



2/9/2025-‘\:}0:46:43 AM

c) if they intend to raise any question of law only they shall deliver notice of
intention to do so, within the time stated in the preceding sub-paragraph, setting
forth such question; and

d) The Applicants may deliver their Replying Affidavit within ten (10) days from the
date set in (b) above. The court may in its discretion permit the filing of further

affidavits.

KINDLY TAKE FURTHER NOTICE that if no notice of intention to oppos quinmss

the application will be set down for hearing on a date determined by the R

terms of the Uniform Rules of Court read with the Practice Directives.

SIGNED AT PRETORIA ON THIS 31ST DAY OF AUGUST 2025.

\
REYN ID DE BEER
Nomine Officio as 2" Applicant and for 15t Applicant Liberty Fighters Network
Address: 24 Lith Road
The Orchards X 11
Acasia, 0201
Office: +27 (0)72 745 2869
Mobile: +27 (0)67 735 7288

Email(1): reyno@libertyfighters.org

Email(2): debeerreyno@amail.com

[Accept service by Electronical Mail]
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TO: REGISTRAR OF THE HIGH COURT
PRETORIA
AND TO: 1. PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA

2. MINISTER OF HEALTH

3. MINISTER OF INTERNATIONAL RELATIONS AND

COOPERATION

4, SPEAKER OF THE NATIONAL ASSEMBLY

5. CHAIRPERSON OF THE NATIONAL COUjw= S

PROVINCES
FIRST TO FIFTH RESPONDENTS

Email(1): president@presidency.gov.za

Email(2): malebo@presidency.gov.za

Email(3): VincentM@presidency.gov.za

Email(4): Ephenia@presidency.gov.za

Email(5): Mduduzi@presidency.gov.za

Email(6): Minister@dirco.gov.za

Email(7): Marabaa@dirco.gov.za
Email(8): seakamelag@dirco.gov.za
Email(9): minister@health.gov.za

Email(10):  Foster.mohale@health.gov.za

Email(11): DG@health.gov.za

Email(12):  AndreG@health.gov.za

Email(13):  speaker@parliament.gov.za

Email(14): mphindela@parliament.gov.za
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Email(15):  llivane@parliament.gov.za

Email(16):  zdebruyn@parliament.gov.za
clo Office of the State Attorney, Pretoria
Respondents’ Attorneys
Phone: 012 309 1500 (Switchboard)

012 309 1602 (Reception Ground floor)
Fax: 012 309 1649/50

Email: stateattorneypretoria@justice.qov.za

Address: 316 SALU BUILDING,
CNR THABO SEHUME AND FRANCI{
STREET, PRETORIA

Postal Address: PRIVATE BAG X 91, PRETORIA, 0001

DOCEX: 298

[BY EMAIL & SHERIFF]

aaa
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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA
CASE NO:

In the matter between:
LIBERTY FIGHTERS NETWORK First Applicant
(A voluntary association without gain universitas) =
REYNO DAWID DE BEER N.O. Second Appji
(cited nomine officio as executive official of 15t Applicant)
and
PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA First Respondent
MINISTER OF HEALTH Second Respondent
MINISTER OF INTERNATIONAL RELATIONS AND Third Respondent
COOPERATION
SPEAKER OF THE NATIONAL ASSEMBLY Fourth Respondent
CHAIRPERSON OF THE NATIONAL COUNCIL OF Fifth Respondent

PROVINCES

FOUNDING AFFIDAVIT
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[, the undersigned,
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(ID NO. 760623 5089 080)

Declare under oath as follows:
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INTRODUCTION

1. | am a major male, South African citizen, the Second Applicant and also a
member and the President of LIBERTY FIGHTERS NETWORK (“LFN’), the
First Applicant, of address and contacting details as per the accompanied
notice of motion. | bring this application in my nomine officio capacity as an

inseparable organ of LFN.

2 The facts contained in this affidavit are, to the best of my knowledge and belief

both true and correct.

3. I confirm and verify that any annexure attached to this affidavit and
herewith is what it purports to be, and that it appears as described in this

affidavit for the purpose for which it is intended.

4, | confirm that any words or phrases appearing in bold italics throughout this
affidavit are abbreviations or defined terms which have been identified and

introduced earlier in this affidavit for ease of reference and consistency.

& LFN is a well-known voluntary association, referred to as a common law
Universitas, specialising in advancing social justice on the grassroots level,
operating as a non-governmental organisation with perpetual succession and
without an eye on gain, existence separate from its members and ability to own
property in its own name with a common cause amongst its members clearly
identified in its Constitution and both LFN and | have been credited in local,
national and international media via newspapers, radio and television. Its

service and contacting details are as per the Notice of Motion.

Y 1
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The LFN Constitution is a comprehensive document, with most of its provisions
being irrelevant to these proceedings. Accordingly, | will only quote the relevant
sections applicable to this matter. Should any interested party require a full
copy, they are kindly invited to request it in terms of Rule 35(12) of the Uniform

Rules of Court (“Rules”).

Article 38(1)(e) of the LFN Constitution, pertinently authorises me to lodge this

application in that |, inter alia:-

(e)  be the head and chief directing officer of LFN, in consultation with the NWC, 3
the leader of the Organisation who may also at any reasonable time instituteli
defend legal proceedings; ‘

| respectfully confirm that | have duly consulted with LFN's National Working
Committee, and that, pursuant to such consultation, | have taken an informed
and considered decision in terms of the supra clause to institute this application.

This decision has been made not only in the interest of our members, but also

in the broader public interest.

Further, Article 1 of the LFN Constitution establishes LFN as a juristic person

in that it states:-
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1. Establishment and Name

(1) There is hereby established an Organisation of residents within South Africa. 1o be known
as the Liberty Fighters Network in English, which is an independent common law
universitas.

(2)  The Organisation established by subsection (1) is:

{a) an association not for gain; and
(b)  a corporale body having perpetual succession, legal existence, and all the legal
powers of a juristic person able to own assets in its own namae.

(3)  As a matter of convenience, Liberty Fighters Network:

(@) s referred to throughout this Constitution as "the Organisation”; and

(b) may be referred to in any notice, correspondence or legal document by the
shorlened form of name "LFN" in English. |

(4)  Notwithstanding anything to the contrary contained within this Constitution. LEN
register and act as a political party to stand for any election in South Africa.

(5)  Notwithstanding anything contained in this Constitution, the Organisation may fg
alliances or affiliations with other Organisations or political parties with the same or similar
objectives,

Itis respectfully submitted that, in my capacity as the LFN President, | function
as an organ of the said entity, which, by its nature as a voluntary association
not for gain, does not exist separately from its duly authorised office bearers. It
is for this reason that | am cited in these proceedings in my nomine officio
capacity and, therefore, | am the alter ego of LFN in person for all practical and

legal purposes before this court.

Accordingly, for the purpose of representing LFN, it is submitted that, within the
framewon:k of the Constitution of the Republic of South Africa, 1996
(“Constitution”), LFN is entitled to the equal protection and benefit of the law,
including the right of access to an independent and impartial court, as
contemplated in section 34 of the Constitution. Furthermore, in terms of

section 38 of the Constitution, LFN is vested with the requisite standing to

X
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approach this Court in order to seek relief aimed at protecting or enforcing the
rights of ourselves, its members as well as those of the broader public whom it

serves.

Further, the objectives of LFN, outlining our organisational mandate, are given

as:-

2. Objectives

The aim and objectives of the Organisation are:

{a) to recruit and unite South African residents into one single Organisation in orde| '
share their sconomic and social welfare;

{b) to protect the land and housing security of members, to advance their residence
prospects, and to serve their individual and collective interests:

(c} tofoster unity, co-operation and comradeship amongst all residents within the scope
of the Organisation and other related industries or spheres;

{d) to support democracy as a popular self-rule, but that the current practice of
democracy negales this ideal and reduces the citizen to a mere subject. LFN aims

lo restore power lo the people, so as lo realize the promise enshrined in our
country's Constitution;

{e) o enhance the Preamble to our Constitution, LFN envisions a South Africa, free of
corruption, which is a Sovereign, Secular, Democratic Republic;

(f) to resolve securing for all South African residents:

Justice, social economic and political - for everyone including the last person
Liberty of thought, expression, belief, faith and worship
Equality of status and of opportunity in all spheres of life, for individuals and
communities and to promote among them all fraternity assuring the dignity of the
individual and the Unity and integrity of the Nation;

(g) o bear true faith and allegiance to the Constitution of the Republic of South Africa,
1996 as by law established and to the principle of real socialism, secularism and
democracy and would uphold the sovereignty, unity and integrity of South Africa;
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(h)  to promote the aims of LFN as promised in its Constitution and Manifesio:

i) lo develop and implement ecological policies consistent with the
philosophical basis of the Organisation as expressed in the policies for a
sustainable society;

)] to that end to win seats at all levels of government;

fii) to organise any non-viclen! activity which will publicise and further these
aims.

(i} to establish relationships with other Organisations, Organisation lederations, labour
organisations or political parties for the benefit of members of the Organisation and
the people in general;

i) to strive lo realise the concept that each resident has got the right 1o adequale
housing, land and service delivery to that immovable property;

(k) torealise the understanding amongs! all residents that there is a desperate need lor
affordable housing developments for our residents:

1] to encourage the revival, development and stop delerioration of our citles, lowns,
districts, historical townships and informal settlements:

(m) to advance the need o create proper housing for all South African citizens and
creating the awareness of Government and other authorities to urgently attend to
housing needs of foreign nationals without encouraging or allowing any xenophobic
action lo occur;

(n)  to prevent and fight against all illegal evictions from any dwelling or land, as well as

disconnection of any utility or cease of service lo any dwelling or land without first
obtaining a Count Order; and

(o) to advance and give inputs to the necessary authorities and role players regarding
the Constitutional rights and responsibilities of all our citizens as contained in the
Bill of Rights and the African Charter.

13.  To this end, LFN is not new taking on matters within its scope of objectives in
the interest of its members and the public. In particular, LFN has been involved
in several court cases of public interest over the years of which the most famous
ones were matters in relation to our challenge of the COVID-19 National State

of Disaster’, our ongoing representation of former President Jacob Zuma

' De Beer and Others v Minister of Cooperative Governance and Traditional Affairs (21542/2020) [2020]
ZAGPPHC 184 (2 June 2020) (‘De Beer 1°); Minister of Cooperative Governance and Traditional Affairs
v De Beer and Others (21542/2020) [2020] ZAGPPHC 280 (30 June 2020) (‘De Beer 2'); De Beer N.O.

=7 e
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before the African Commission on Human and Peoples’ Rights (“ACHPR")?, as
well as matters involving human rights abuses before the ACHPR specifically

involving alleged judicial misconduct against the Constitutional Court.

14.  Notably, LFN has assisted its members in several significant court cases. This
includes the ground-breaking Kenmere® case, where Modiba J allowed us to
intervene, represent, and argue on behalf of our members in an occupational
dispute — a precedent later confirmed by the Constitutional Court in the

unreported Ndebele.* This case is also relevant in justifying the Applig

informal representation, in so far required.

15. Additionally, in the Offerman® case, the Court permitted me to assist our elderly
member, Mrs. Swanepoel, in her occupational land dispute. Earlier this year, in
the full court appeal of Reineke® in this Gauteng Division, our member, Mr.
Reineke, successfully represented himself against the formidable legal
challenge posed by FirstRand Bank Ltd, with our support. LFN has also
provided assistance in cases which caught media attention involving two of our

members — our acting secretary, Ms. Patience Mavuso, in her matter against

and Others v Minister of Cooperative Governance and Traditional Affairs (21542/2020) [2020]
ZAGPPHC 676 (23 October 2020) (‘De Beer 3)); De Beer N.O and Others v Minister of Cooperative
Governance and Traditional Affairs (21542/2020) [2021] ZAGPPHC 67 (19 February 2021) (‘De Beer
4'), Minister of Cooperative Governance and Traditional Affairs v De Beer and Another (Case no
538/2020) [2021] ZASCA 95 (1 July 2021) (‘De Beer 5)

2 De Beer v Electoral Commission of South Africa and Others (0028/24EC) [2024]) ZAEC 29 (B
November 2024)

>10 & 10a Kenmere CC v Ndebele and Others (2018/31110) [2019] ZAGPJHC 199 (19 June 2019)
(‘Kenmere’)

“ Ndebele and Others v 10 & 10A Kenmere CC and Others (CCT 38/20) [2020] ZACC (19 August 2020)
(Unreported) (‘Ndebele’)

® Offerman and Another v Swanepoel and Another (6477/18P) [2022] ZAKZPHC 4 (10 February 2022)
para. 38

® Firstrand Bank Limited v Reineke and Another (A103/2024) [2025] ZAGPPHC 42 (21 January 2025)
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FNB’, and Ms. Valerie Naidoo, in her case against Changing Tides 17 (Pty.)

Ltd aka SA Home Loans.8

16.  In the matters concerning Ms. Mavuso and Ms. Naidoo, the respective banking
institutions have allegedly acted with gross negligence and/or mala fides,

prompting them to enter into confidential settlements.

17.  LFN has been, and continues to be, involved in various legal proceedings

against organs of state, various banks and credit providers on behalf ofit

members, wherein it has developed a comprehensive body of defences
as those elaborated infra — against the questionable practices alle
employed by them. It is inter alia on this basis that LFN and | contend we hold
a direct and substantial interest in the present matter, not only on behalf of

ourselves and our members, but also in the public interest at large.

18.  From the facts set out supra, it is evident that LFN and | have a genuine and
established record as human rights activists, consistently acting in the interests

of our members and the broader public.

CITATION OF RESPONDENTS

19.  The First Respondent is the PRESIDENT OF THE REPUBLIC OF SOUTH

AFRICA, Mr. Matamela Cyril Ramaphosa, cited nomine officio in his capacity

7 Ciaran Ryan, ‘FNB home repossession goes horribly wrong’, MoneyWeb (12 November 2024),
hitps://www.moneyweb.co.za/news/companies-and-deals/fnb-home-repossession-goes-horribly-
wrong/, (Accessed 5 February 2025)

8 Ciaran Ryan, ‘Durban woman reclaims home after bank illegally sold it at auction’, MoneyWeb (28
August 2024), https://www.moneyweb.co.za/news/south-africa/durban-woman-reclaims-home-after-
bank-illegally-sold-it-at-auction/, (Accessed 5 February 2025)
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as Head of State and Head of the National Executive, as envisaged in section
83 of the Constitution, and hereinafter referred to as the “President’. The
President's official contact details are as reflected in the Notice of Motion, and

further particulars remain unknown to the Applicants.

19.1. In terms of the International Health Regulations Act, 1974 (Act No. 28 of
1974) (“IHR Act’), the President was originally empowered to maintain
and proclaim regulations incorporating the International Health
Regulations (“IHR") by the World Health Organisation ("WHO"
South African law. However, in terms of the Transfer of Power{i
Duties of the State President Act, 1986 (Act No. 97 of 1986) (“Tra
Act’), section 46 read with the First Schedule substituted the President
with the “Minister of National Health and Population”. That specific

portfolio no longer exists as such within Cabinet.

19.2. Thereafter, only one substantive amendment was made to the IHR Act,
namely through the General Law Amendment Act, 1996 (Act No. 49 of
1996), which merely deleted the definition of “Republic” and repealed
section 5 (relating to “South West Africa”), without addressing the

substantive defects in the IHR Act.

The Second Respondent is the MINISTER OF HEALTH, Dr. Aaron Motsoaledi
("Health Minister”), cited nomine officio as the political executive responsible
for the Department of Health in terms of section 91(2) of the Constitution, and
in particular for the administration of the National Health Act, 2003 (Act No. 61
of 2003). Contacting details are as per the Notice of Motion, and further

particulars are unknown to the Applicants.
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20.1. Given that the subject matter of this application directly concerns public
health, and that the IHR Act refers (post-Transfer Act) to the “Minister

of National Health and Population Development’, it is uncertain whether

that reference ought now to be construed as referring to the present
Health Minister or potentially another Minister. Out of caution, and given

his obvious interest in the constitutional and health dimensions of this

matter, the Health Minister is cited as an appropriate respondent.

21.  The Third Respondent is the MINISTER OF INTERNATIONAL RELAT
AND COOPERATION, Mr. Ronald Lamola (“IRC Minister’), cited nd
officio as the political executive responsible for the Department of Interna H
Relations and Cooperation (“DIRCQ"), as envisaged in section 91(2) of the
Constitution. He bears responsibility for the Republic’s international treaty
relations, including relations with the WHO. Contacting details are as per the

Notice of Motion, and further particulars are unknown to the Applicants.

21.1. Atthe heart of this application lies the adoption of the 2024 amendments
to the WHO International Health Regulations (2005) (“amended IHR").
The IRC Minister, as custodian of South Africa's international treaty
relations, would reasonably have been responsible for participation in,

and communication of, such adoption.

22.  The First to Third Respondents collectively form part of the Executive, bearing
collective responsibility with other Cabinet members for the exercise of

executive authority under section 85 of the Constitution.
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Itis accordingly to be expected that upon receipt of this application, the First to
Third Respondents will report the existence and implications of these

proceedings to the broader Cabinet.

Should other Cabinet Ministers consider that their portfolios or constitutional
responsibilities are directly implicated, they are at liberty to seek leave to

intervene and place their positions before this Court.

The Fourth Respondent is the SPEAKER OF THE NATIONAL ASSEMB
Ms. Thoko Didiza (“Speaker”), cited nomine officio in her capacity as Sp
of the National Assembly (“NA”) in terms of section 52(1) of the Constit
read with sections 42 and 46. The Speaker is cited because the NA bears a
constitutional duty under section 231(2) to approve international agreements
before they may bind the Republic. Contact details are as reflected in the Notice

of Motion, with further particulars unknown to the Applicants.

The Fifth Respondent is the CHAIRPERSON OF THE NATIONAL COUNCIL
OF PROVINCES, Ms. Refilwe Mtshweni-Tsipane (“Chairperson”), cited
nomine officio in her capacity as Chairperson of the National Council of
Provinces (“NCOP”) in terms of section 64(1) of the Constitution, read with
sections 42 and 60. The Chairperson is cited because the NCOP likewise bears
a constitutional duty under section 231(2), in addition to its participatory
obligations under section 72, to ensure that the provinces and the public have
a voice in the approval of binding international agreements. Contact details are
as reflected in the Notice of Motion, with further particulars unknown to the

Applicants.
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The joinder of both the Speaker and the Chairperson ensures that the
Legislature, in both its Houses, is properly before this Court. This is necessary
given that one of the central complaints advanced by the Applicants is that the
amended IHR were purportedly adopted without any parliamentary approval or
public participation, thereby bypassing the Legislature in direct contravention of

the Constitution.

The Applicants will comply with Rule 16A of the Uniform Rules of Court to afford
any person or entity with a direct and substantial interest in this matt
wishing to be admitted as amicus curiae, an opportunity to intervene. Al
stage, the Applicants consider it appropriate to cite only the Responde
the parties against whom relief is presently sought, but expressly reserve the
right to join further parties should it later appear that their participation is

necessary for the proper and effective adjudication of this matter.

For present purposes, the Applicants contend that the First to Third
Respondents are the appropriate executive authorities against whom relief is
sought, as the impugned statutory framework and conduct originate within their
respective spheres of responsibility. In addition, the Fourth and Fifth
Respondents are cited as the presiding officers of the NA and the NCOP
respectiv?ly, because the constitutional requirement of parliamentary approval
under section 231 has been bypassed, and their participation is indispensable

to ensure that the Legislature is properly before this Court.

By
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PURPOSE OF APPLICATION

30. This application is brought before this Court to obtain relief that is both
confirmatory and declaratory in nature, arising from the Republic’s purported
adoption by “consensus” of the amended IHR at the Seventy-seventh World
Health Assembly on 1 June 2024, and the potential consequences of such
adoption for the citizenry of South Africa. The Applicants seek judicial
intervention to clarify and determine the constitutional parameters within which

international instruments such as the amended IHR may, if at all, aq

domestic legal force.

31. The Applicants further seek confirmation of their standing to institute the
present application — in their own capacities, in the interests of the members
of LFN, and in the broader public interest — in terms of section 38(d) and (e) of

the Constitution. This relief is pursued having regard to:

31.1. the representative nature of LFN, as a voluntary association without

gain;

31.2. the nomination of myself as its duly authorised official to represent LFN

in these proceedings;

31.3. the direct and substantial constitutional values implicated by the

impugned conduct and statutory framework; and
31.4. the undeniable public importance of the questions raised herein.

32. The ultimate purpose of this application is not only declaratory but also

remedial. It seeks:
— LD(.S"
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32.1. to declare unconstitutional and invalid those provisions of the IHR Act
which purport to empower the President or a Cabinet Minister to
domesticate or implement amendments to the /HR by proclamation

without parliamentary approval and without public participation:

32.2. to confirm that the amended IHR, adopted by “consensus’
internationally, have no binding effect in South Africa absent explicit

parliamentary ratification and enabling legislation;

32.3. to interdict and restrain the Respondents from giving effect
otherwise implementing the amended IHR pending full complianct
section 231 of the Constitution and the constitutionally mandated public

participation processes in sections 59 and 72; and

32.4. todirectdisclosure by the President of whether South Africa has lodged
any reservations or rejections of the amended IHR, whether the
Executive intends to domesticate them, and whether any parliamentary

process has been initiated or is contemplated.

This application thus seeks to safeguard the Constitution, the sovereignty of
Parliament, and the participatory rights of the public, by ensuring that South
Africa cannot be bound domestically to international instruments through

executive fiat or informal consensus at international fora.
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AMENDED IHR AND CONCERNS

34.  On 1 June 2024, the World Health Assembly, being the decision-making body
of the WHO, adopted by “consensus” the amended IHR, following a process
largely conducted in Geneva under the auspices of the WHO. The amendments
were the outcome of a multi-year exercise through the WHO Working Group on

Amendments and a technical Review Committee.?

35.  While these amendments are framed by the WHO as measures to strength

global preparedness, surveillance, and response to future public
emergencies, it is critical to underscore that the adoption process
undertaken without transparency, without the participation of the peoples of
South Africa, and behind closed international negotiations, to which the ordinary

citizenry had no access.

36. In particular, the WHO itself has publicly confirmed that these amendments
were adopted on 1 June 2024 and formally notified to all State Parties, including
South Africa, on 19 September 2024. According to WHO timelines, they will
take effect on 19 September 2025 (or 2026 in respect of States which object).
Yet, no attempt has been made by the South African State to engage its
citizens, nor to properly ventilate the profound implications of such amendments

domestically.

9 https://www.who.int/news-room/questions-and-answers/item/international-health-requlations-
amendments; Habibi R, Eccleston-Turner M, Burci GL. The 2024 Amendments to the International
Health Regulations: A New Era for Global Health Law in Pandemic Preparedness and Response? J
Law Med Ethics. 2025;53(S1):47-50. doi: 10.1017/jme.2025.16. Epub 2025 Apr 14, PMID: 40223587:
PMCID: PMC12174786.
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The constitutional concern is that, under section 231 of the Constitution, any
international agreement that binds the Republic must be tabled before
Parliament for approval. The amended IHR are no exception. However, the
State has given no indication that it intends to place these amendments before
Parliament for public debate and scrutiny, and there is a real risk that the IHR
Act may be used as a shortcut to domesticate or enforce such amendments,

bypassing Parliamentary oversight altogether.

Even if the amendments are motivated by objectives of public healt
manner in which they were adopted and now presented to Member
raises grave questions of legality and democratic accountability. The peo® _
South Africa have been excluded from the process, their voices silenced, and
their constitutional entitlement to participate in matters of national and

international governance has been disregarded.

The lived experiences of our citizens during the COVID-19 measures have left
deep scars. In the three years that followed, a steady stream of revelations have
exposed widespread corruption, abuse of authority, and regulatory overreach.
Against this backdrop, there exists a genuine and reasonable concern that the
amended IHR could be enforced in a manner that mirrors — or even surpasses
— the harsh measures imposed during the lockdowns. This concern is
amplified by the fact that the South African Health Products Regulatory
Authority (“SAHPRA”) has since quietly deregistered three of the four COVID-
19 vaccines previously authorised, on the basis that they are unfit for human
use. Those very products had been aggressively promoted, and in practice

coerced upon our people, through directives and mandates justified under the

A o
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guise of public health measures. The parallels between such enforcement and
the potential application of the amended IHR are stark. Having collectively
endured the traumatic shock of the COVID-19 lockdowns, the Applicants and
those they represent approach this Court in the earnest hope of preventing any

recurrence of such unlawful excesses.

The problem is not merely theoretical. If the Executive were to purport to

implement the amended IHR through reliance on the IHR Act, without full

compliance with section 231 of the Constitution and without
participation, it would amount to an unconstitutional usurpation of Parliam ik
functions. This application therefore seeks to pre-empt such unlawful co . ‘
and to vindicate the rights of the people of South Africa to openness,
transparency, and meaningful participation in international obligations that

directly affect them.

SUMMARY OF RAISED CONSTITUTIONAL AND OTHER ISSUES

41.

This application raises issues that lie at the intersection of constitutional
supremacy, the separation of powers, parliamentary sovereignty within the
domestic legal order, and the participatory rights of citizens in democratic

governance. The principal questions may be summarised infra.

/ @
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Validity of the IHR Act

42.  Whether the IHR Act is unconstitutional and invalid to the extent that it permits
the President or the Health Minister, or another unidentified Cabinet Minister,
to incorporate international instruments into South African law by proclamation,
without prior approval by Parliament as required by section 231(2) of the

Constitution. Applicants say the affirmative.

43.  Whether such incorporation, effected without any constitutionally mandated

public participation under sections 59 and 72 of the Constitution, under
the democratic values of openness, accountability, and responsive

Applicants say the affirmative.

Domestic effect of the amended IHR

44.  Whether the purported adoption of the amended IHR by “consensus’ at the
Seventy-seventh World Health Assembly on 1 June 2024 has any binding effect
in South Africa absent explicit ratification by Parliament. Applicants say the

negative.

45.  Whether, in the absence of such ratification and enabling legislation, any
attempt t;y the Executive Authority under section 85 of the Constitution, or a
Minister in Cabinet under section 91(2), to domesticate or implement the
amended IHR would be unlawful and of no force or effect. Applicants say the

affirmative.

of
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Interdictory relief to prevent premature implementation

46.  Whether the Respondents may lawfully proceed to implement or give effect to
the amended IHR in South Africa prior to compliance with the constitutional
requirements of section 231 and the participatory guarantees in sections 59

and 72. Applicants say the negative.

47.  Whether an interim interdict restraining such implementation is warranted to

safeguard constitutional compliance. Applicants say the affirmative.

Disclosure and transparency obligations

48. Whether the President, as Head of the National Executive, may be directed to
disclose whether South Africa has lodged any reservations or rejections of the

amended IHR within the prescribed period. Applicants say the affirmative.

49.  Whether the President is obliged to disclose the Executive’s intention, if any,
to domesticate or implement the amended IHR, and whether any parliamentary
process has been initiated or is contemplated in this regard. Applicants say the

affirmative.

Broader constitutional rights and values implicated

50. The right of every person to human dignity (section 10) and to freedom and
security of the person (section 12(2)), which were demonstrably infringed during

the COVID-19 lockdown measures through coercive restrictions and mandatory

\D(f
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vaccination policies, and which remain under threat if international instruments
such as the amended IHR can be domesticated without constitutional

safeguards.

The right of access to health care services (section 27), which requires that
medicines and interventions made available to the public be safe, effective, and
appropriately regulated. The fact that the SAHPRA has 75% COVID-19
vaccines previously authorised — on the basis that they are unfit for human use
— highlights the grave risks of unchecked regulatory action, secrecy, a

imposition of unsafe measures under the guise of public health emergenjs

The foundational constitutional principle of accountable, responsive, and open
government (section 1(d)), which is fatally undermined when international
health instruments are incorporated by executive fiat, without parliamentary
debate, approval, and the constitutionally mandated public participation

envisaged in sections 59 and 72.

The protection of the rule of law and constitutional supremacy (section 2), which
requires that all exercises of public power — whether national, executive, or

international in character — be sourced in and constrained by the Constitution.

The issues raised herein are novel, of grave constitutional significance, and
transcend the interests of the parties. They go to the heart of South Africa’s
sovereignty, the role of Parliament in treaty-making, and the participatory rights

of the public in shaping binding legal norms.

O
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BACKGROUND

95.

56.

On 14 August 2025, the Applicants, acting through the Second Applicant,
addressed an urgent formal objection to the President, copied to the IHR
Minister, the Health Minister, the Speaker, and the Chairperson (Annexure
“RDB1”). The objection was accompanied by a comprehensive letter detailing
the constitutional and statutory defects in the process by which the amended
IHR were purportedly adopted by “consensus” at the Seventy-seventh World

Health Assembly on 1 June 2024.

The said objection letter (Annexure “RDB2”) highlighted, inter alia

following:

56.1. That the IHR Act, in its current form, is outdated and inconsistent with
the Constitution in that it purports to empower the President or the
“Minister of Health and Population Development” to domesticate binding
international instruments by proclamation without parliamentary

approval or public participation.

56.2. That the IHR Act has only been amended twice since its enactment and
has never even incorporated the IHR (2005) or any subsequent
amendments, leaving South Africa’'s domestic legal framework

substantively obsolete.

56.3. That section 3(4) of the IHR Act, which merely requires proclamations
to be tabled before both Houses of Parliament within 14 days, falls short

of the constitutional requirements of section 231(2) for prior approval by

% S g
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resolution of both Houses, as well as the participatory obligations

imposed by sections 59 and 72.

56.4. That the adoption of the amended IHR by “consensus” internationally
cannot of itself confer binding domestic legal force absent explicit

parliamentary ratification and enabling legislation.

56.5. That any attempt by the Executive to domesticate or implement the

amended IHR through proclamation under the IHR Act, or otherwise

without compliance with section 231 and the constitutional
participation requirements, would be unlawful, invalid, and susce

to review and setting aside by this Court.

The Applicants expressly placed the Respondents on notice in the said letter
(Annexure “RDB2”) that, absent urgent written confirmation within fourteen
(14) days on the matters raised, they would proceed to approach this Court for

appropriate relief. Specifically, confirmation was sought on:

57.1. Whether South Africa had lodged any rejection or reservation of the

amended IHR within the prescribed period;

57.2. Whether the Executive intended to domesticate the amended IHR
through proclamation under the IHR Act or otherwise, and the

anticipated timelines; and

57.3. Whether any parliamentary process had been initiated or was

contemplated in relation to the amended IHR.
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The Applicants’ correspondence was duly received and read by senior officials
in the Presidency and the Department of International Relations and
Cooperation. Read receipts were generated by Mr. Mduduzi Mbada of the
Presidency at 07h22 on 14 August 2025 (Annexure “RDB3"), by Ms. Ephenia
Lerutle of the Presidency at 09h45 on 14 August 2025 (Annexure “RDB4”),
and by Mr. Seakamela of the Office of the Minister of International Relations

and Cooperation at 17h09 on 14 August 2025 (Annexure “RDB5").

Despite such acknowledgments of receipt, no substantive response hag
forthcoming from any of the Respondents or their offices to date. The App i
accordingly have no choice but to approach this Court for the relief so _

the Notice of Motion.

The Applicants have thus acted with transparency and diligence by formally
engaging the highest offices of State, placing their concerns and objections on
record, and affording the Respondents a fair and reasonable opportunity to
respond. The Respondents’ silence, notwithstanding confirmed receipt of the
Applicants’ correspondence, underscores both the urgency and necessity of
judicial intervention. The Applicants approach this Court not as a first resort, but
as a last recourse, in the firm belief that the issues raised go to the heart of
constitutional governance, parliamentary sovereignty, and the rights of the

citizenry.
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INTEREST OF JUSTICE

61.

62.

63.

64.

The Applicants respectfully submit that it is in the interests of justice that this
Court entertain and determine this application. The issues raised herein are of
profound constitutional significance and go to the heart of South Africa’s
democratic framework, the sovereignty of Parliament, and the participatory

rights of the public.

The Applicants have already exhausted reasonable avenues of engage
with the Executive and Parliament by formally placing their objections
constitutional concerns on record (Annexures “RDB1-RDB5”). Dj
confirmed receipt by senior officials in the Presidency and the Department of
International Relations and Cooperation, no substantive response has been
forthcoming. The absence of engagement or clarification compels judicial

intervention to secure constitutional compliance.

This Court has previously emphasised that constitutional challenges are not
lightly deferred where a statute or executive conduct undermines the separation
of powers, the supremacy of the Constitution, or the rights of the public. In the
present case, the uncertainty surrounding the domestic status of the amended
IHR creates a real and imminent risk that unlawful measures may be

implemented without parliamentary oversight or public participation.

The interests of justice also demand early intervention. Should the amended
IHR be allowed to enter into force internationally on or about 19 September
2025, and subsequently be domesticated or enforced by executive

proclamation, the harm to constitutional governance, to the rights of the

o
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Applicants, their members, and the public at large, may prove irreparable. Pre-
emptive judicial scrutiny is therefore essential to prevent unlawful action before

it occurs.

The matter further implicates the rights of every person in the Republic to dignity
(section 10), freedom and security of the person (section 12(2)), and access to
health care (section 27). These rights were profoundly affected during the
COVID-19 pandemic, where coercive measures and unsafe products were
imposed under the guise of emergency health regulation. The Applicant
the public they represent are entitied to assurance that no similar over|

can recur under the guise of the amended IHR.

The Applicants bring this application not only in their own interest, but also in
the interests of the members of the First Applicant and in the public interest, as
contemplated in section 38 of the Constitution. The questions presented are
of such broad import that they transcend the interests of the parties and require

authoritative judicial determination.

In all the circumstances, the Applicants submit that the balance of convenience,
the protection of constitutional rights, and the need for legal certainty

overwhelmingly favour the granting of the relief sought.

Finally, ;he Applicants submit that delaying judicial scrutiny until after the
amended IHR have been domesticated or enforced would render any relief
largely academic or hollow. Once binding measures are imposed upon the
public under the guise of international obligation, the resultant harm to

constitutional governance and fundamental rights will be immediate,
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widespread, and exceedingly difficult to undo. It is therefore in the compelling
interests of justice that this Court intervenes now, before the impugned

provisions are acted upon.

COSTS

69.  The Applicants seek a costs order against the Respondents in the event they

elect to oppose this application. Irrespective of the fact that the Applican{

currently self-represented, they are still entitled to a suitable costs order

set precedents.

70. It is submitted that the matter raises issues of constitutional and public
importance which affect not only the Applicants but also LFN's members and
the public at large. In such matters, it is ordinarily appropriate that no adverse

costs order be made against parties acting bona fide in the public interest.

71.  The Applicants nevertheless submit that where opposition is advanced, such
opposition would amount to the defence of conduct already shown to be
inconsistent with the Constitution. In those circumstances, an adverse costs

order is justified against them.

72.  To the extent that the Court may find that the Applicants ought not to bear any
costs liability, it is respectfully requested that the Biowatch principle be applied,
ensuring that unsuccessful public interest litigants are not muicted in costs

when raising genuine constitutional issues.
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WHEREFORE the Applicant for the relief set out in the Notice of Motion that

accompanies this affidavit.

DAWID DE BEER

Deponent

Signed and sworn to me at PR KPS B on this S | da ‘

AUGUST 2025 the deponent having acknowledged that he knows and understand i, "
contents of this affidavit and that he has no objection against taking the prescribed
which oath he regards as binding on his conscience and that all other prescribed

formalities have been complied with.
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Subject: URGENT: FORMAL OBJECTION TO THE ADOPTION OF THE AMENDED INTERNATIONAL HEALTH
REGULATIONS AND NOTICE TO CHALLENGE THE CONSTITUTIONAL VALIDITY OF THE IHR ACT, 1974
From: Reyno De Beer - LFN International <reyno@libertyfighters.org>
Date: 2025/08/14, 05:35
To: president@presidency.gov.za, malebo@presidency.gov.za, "minister@dirco.gov.za" <Minister@dirco.gov.za>,
minister@health.gov.za, DG @health.gov.za, speaker@parliament.gov.za, mphindela@parliament.gov.za
CC: VincentM@presidency.gov.za, Ephenia@presidency.gov.za, Mduduzi@presidency.gov.za, "marabaa@dirco.gov.za"
<Marabaa@dirco.gov.za>, "seakamelag@dirco.gov.za" <seakamelag@dirco.gov.za>, Foster.mohale@health.gov.za,
AndreG@health.gov.za, ljiyane@parliament.gov.za, zdebruyn@ parliament.gov.za
BCC: leunis <leunis@nucleolife.com>, Sharl Bennie <sharl.bennie@gmail.com>, cheriactivist@gmail.com, 00DEZZ
<desmundbernardo1971@gmail.com>

URGENT

ATTENTION: PRESIDENT OF THE REPUBLIC OF SOUTH
AFRICA

Mr. Cyril Ramaphosa

c/o Malebo Sibiya
CC. MINISTER OF INTERNATIONAL RELATIONS AND
COOPERATION

Mr . Ronald Lamola

c/o Ms. A Maraba
CC. MINISTER OF HEALTH

Dr. Aaron Motsoaledi

c/o Dr. Sandile Buthelezi
CC. SPEAKER OF THE NATIONAL ASSEMBLY

Mrs. Angela Thokozile Didiza
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ccC. CHAIRPERSON OF THE NATIONAL COUNCIL OF
PROVINCES

Ms. Nosilivere Winifred Magadla

c/o Adv. Modibedi Phindela & Ms. Linda Jiyane

Dear President

KINDLY FIND ATTACHED an urgent letter for your attention.

KINDLY confirm receipt.

PS: Kindly note the Important/Disclaimer Notice underneath our signature for your
information.

Kind Regards,

Reyno De Beer

President: Liberty Fighters Network
Office : +27 (0) 72 745 2869

Mobile : +27 (0) 67 735 7288

Telegram News Channel : @libertyfightersnews

Facebook : libertyfightersnetwork
Twitter : @LEN_SouthAfrica
YouTube : Reyno De Beer, Liberty Fighter #1

Website : www.libertyfighters.org

EMail: reyno@libertyfighters.org
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) ) ) . - 2/9/2025-10:46:43 AM
If you like our work, kindly consider making a voluntary donation via PayPal

or Mobipaid_

IMPORTANT & DISCLAIMER: Liberty Fighters Network (LFN) is not a law clinic and none of its officials are

registered legal practitioners  in terms of the South African Legal Practice Act, 2014 (Act No. 28 of 2014)(“LPA").
In accordance with the LPA, we may not solicit remuneration for any legal service and only a registered legal
practitioner may do so. LFN only relies on voluntary donations for funding. However, this restriction to request
remuneration does not apply to our legal services in relation to international forums for which we are entitled to
enter into a services agreement. Privileged/Confidential information may be contained in this message. If you
are not the addressee indicated in this message (or responsible for delivery of the message to such person) you
may not copy or deliver this message to anyone. In such case, you should destroy this message and kindly notify
the sender by reply E-Mail. Please advise immediately if you or your employer do not consent to e-mail messages
of this kind. Opinions, conclusions and other information in this message that do not relate to the official business of
LFN shall be understood as neither given nor endorsed by it. All views expressed herein are the

and do not reflect the views of LFN unless specifically stated otherwise.

— Attachments:

250814-IHR Act Challenge.pdf
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Liberty Fighters Network

Office of the President: Reyno De Beer

Efllﬂ -ﬂ—y Est. 2016 - A voluntary association without gain (Universitas)

Office: +27(0)72 745 2869 / Cellular: +27(0)67 735 7288

Electronic Mail: reyno@libertyfighters.org

Website: www.libertyfighters.org / Telegram: @libertyfightersnews / Twitter: @LFN_SouthAfrica /

Facebook: Libertyfightersnetwork / YouTube: @LibertyFighters

Date: 14 Augustus 2025

ATTENTION:

CC.

PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA

URGENT

Mr. Cyril Ramaphosa

c/o Ms. Malebo Sibiya

Email(1):

Email(2):

Email(3):

Email(4):

Email(5):

president@presidency.gov.za

malebo@presidency.gov.za

VincentM@presidency.qov.za

Ephenia@presidency.qov.za

Mduduzi@presidency.gov.za

MINISTER OF INTERNATIONAL RELATIONS AND COOPERATION

Mr . Ronald Lamola

c/o Ms. A Maraba
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CC.

CcC.

Email(1): Minister@dirco.gov.za
Email(2): Marabaa@dirco.gov.za
Email(3): seakamelag@dirco.gov.za

MINISTER OF HEALTH

Dr. Aaron Motsoaledi

c/o Dr. Sandile Buthelezi

Email(1): minister@health.gov.za

Email(2): Foster.mohale@health.gov.za

Email(3): DG@health.gov.za

Email(4): AndreG@health.gov.za

SPEAKER OF THE NATIONAL ASSEMBLY

Mrs. Angela Thokozile Didiza

Email: speaker@parliament.qgov.za
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CHAIRPERSON OF THE NATIONAL COUNCIL OF PROVINCES

Ms. Nosilivere Winifred Magadla

c/o  Adv. Modibedi Phindela & Ms. Linda Jiyane

Page 2 of 6

3DJH R



41
2/9/2025-10:46:43 AM

Email(1): mphindela@parliament.gov.za
Email(2): liiyane@parliament.gov.za
Email(3): zdebruyn@parliament.gov.za

Dear President

RE: FORMAL OBJECTION TO THE ADOPTION OF THE AMENDED IN
HEALTH REGULATIONS (IHR) BY “CONSENSUS” AND NOTICE TO CHA

CONSTITUTIONAL VALIDITY OF THE INTERNATIONAL HEALTH REGULAT| sy

1. Liberty Fighters Network (“LFN”) is a well-known civil justice voluntary association without
gain and we are acting in the interests of both our members and the public and are
committed to promoting accountability, transparency, and the protection of public health

and safety.

2. As representatives of the Cabinet, it is reasonably assumed that both you, Mr. President,
and the copied Ministers, will bring the content of this letter to the attention of all other

ministers and deputies, in so far it may be required.

3. We refer to the adoption by the Seventy-seventh World Health Assembly (“WHA”) on 1
June 2024 of amendments to the International Health Regulations (2005) (“IHR”),
purportedly adopted by “consensus”, and due to enter into force internationally on or about

19 September 2025.

4. We further refer to the International Health Regulations Act, 1974 (Act No. 28 of 1974)

(“IHR Act”), in terms of which the President, and later the Minister of Health and Population
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Development, were empowered to incorporate amendments to the IHR into South African

law by proclamation in the Government Gazette.

It is common cause that:

5.1. The IHR Act has only been amended twice, and at no point were the IHR (2005) or
any subsequent amendments formally incorporated into South African domestic law

via proclamation under the IHR Act or via any other Act of Parliament.

5.2. The only version of the IHR currently given domestic effect by the IHR Act is the

1969 iteration (if indeed still operative and not repealed), renderin g

domestic IHR framework substantively obsolete.

5.3. Section 3(4) of the IHR Act, requiring that proclamations be tabled be .
Houses of Parliament within 14 days, does not amount to parliamentary approval
as required by Section 231(2) of the Constitution of the Republic of South Africa,
1996 (“Constitution”), nor does it facilitate the constitutionally mandated public

participation process under Sections 59 and 72.
In terms of Section 231 of the Constitution:

6.1. An international agreement binds the Republic only after approval by resolution in

both the National Assembly and the NCOP; and

6.2. An international agreement becomes law in the Republic only when enacted into

law by national legislation.

The adoption of the amended IHR by “consensus” at the WHA — without Parliamentary
approval, without a public participation process, and without domestic legislation
incorporating such amendments — is incapable of conferring direct domestic legal force

upon the amended IHR.
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