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1
IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA
CASE NO:
In the matter between:

LIBERTY FIGHTERS NETWORK First Applicant

(A voluntary association without gain universitas)
REYNO DAWID DE BEER N.O.

(cited nomine officio as executive official of 15t Applicant)

and

MINISTER OF BASIC EDUCATION, Respondent

MS. SIVIWE GWARUBE N.O.

NOTICE OF MOTION

KINDLY TAKE NOTICE FURTHER that the Applicants intend to apply to the above
Court on a date to be determined by the Registrar or as directed by the Court, for an

order in the following terms:

1 That it is confirmed that the First Applicant, LIBERTY FIGHTERS NETWORK
(“LFN”), as a voluntary association not for gain (universitas) be represented by
the Second Applicant, its nominated official Mr. REYNO DAWID DE BEER N.O.

(“De Beer’); and
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That the Applicants are permitted to bring this application in their own
capacities, also in the interests of LFN's members and in the interests of the
public in terms of section 38 of the Constitution of the Republic of South Africa,

1996 (“Constitution”);

That the decision by the Respondent, the MINISTER OF BASIC EDUCATION,
MS. SIVIWE GWARUBE N.O. (“Minister’), or as she may be substituted in
such office, to publish the Draft Admission of Learners to Public Schools

Regulations, 2025, under Notice 3415 of 2025 in Government Ga

53119 of 6 August 2025 (“Draft Regulations”), and to invite public {
thereon, be declared to constitute administrative action reviewable S
Promotion of Administrative Justice Act, 2000 (Act No. 2 of 2000) (“PAJA”),

alternatively under the principle of legality.

That the Draft Regulations, or specifically draft Regulation 14 thereof, or those
other draft regulations contained therein as the Court might find, be reviewed
and set aside as unconstitutional, unlawful, and invalid administrative action in
terms of section 6(2) of PAJA, alternatively under the principle of legality, on

one or more of the following grounds:

4.1. ltis ultra vires the empowering provisions of the South African Schools

Act, 1996 (Act 84 of 1996) (“Act’);
4.2. ltisinconsistent with sections 5(1) and 5(1A) of the Act,

4.3. It is procedurally unfair, irrational, and undermines meaningful public
participation in that no underlying record or reasoning was disclosed

prior to the public comment period;
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4.4. It unjustifiably infringes the rights to equality, dignity, bodily integrity
(section 12(2) of the Constitution), parental authority (section 28(1)(b)),
and the paramountcy of the best interests of the child (section 28(2));

and

4.5. ltis inconsistent with binding international obligations of the Republic of
South Africa, including the African Charter on Human and Peoples’
Rights, the UN Convention on the Rights of the Child, and the African

Charter on the Rights and Welfare of the Child.

5 In the alternative to Item 4 supra, that the Draft Reguliis
specifically draft Regulation 14 thereof, or those other draft regulatios
contained therein as the Court might find, once promulgated in final form,
together with any consequential provisions flowing therefrom, be
reviewed and set aside as unconstitutional, unlawful, and invalid
administrative action in terms of section 6(2) of PAJA, alternatively
under the principle of legality, on one or more of the same grounds as

referenced in Item 4 supra;

5. That the Minister be ordered to pay the costs of this application, or as

occasioned costs as allowed for self-represented litigants; and

6. Further and/or alternative relief.

TAKE NOTICE that the accompanying Founding Affidavit of REYNO DAWID DE

BEER will be used in support of this application.
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TAKE FURTHER NOTICE that the Applicants in this application will receive notice
and service of all process during this application at the address and contacting details

as referenced hereunder, and specifically consent to electronic service.

TAKE NOTICE THAT the Respondent is called upon to show cause why the
applicable decision(s) as per the relief sought should not be reviewed, corrected,

declared unconstitutional and invalid and / or set aside.

KINDLY NOTE that the Respondent is further called upon, within fifteen

after receipt of this Notice of Motion, to despatch to the Registrar, the reca B
decision(s) as per the sought relief including all internal memoranda, directives, policy
documents, records and transcripts of deliberations, minutes of meetings and any
other documents relating to them, together with such reasons as the Respondent by

law required or desires to give or make.

TAKE NOTE that in terms of Rule 53(4) the Applicants may within ten (10) days after
the Registrar has made the records available to them, by delivery of a notice and
accompanying affidavit, amend, add to or vary the terms of their Notice of Motion and

supplement the Founding Affidavit.

TAKE FURTHER NOTICE that should the Minister wish to oppose this application

she must:-

a) within 15 days after receipt of the notice of motion or any amendment thereof

deliver notice to the Applicants that she intends so to oppose and shall in such
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notice appoint an address within 25 kilometres of the office of the registrar and
an electronic mail address, where available, at either of which addresses the
Minister will accept notice and service of all process in these proceedings, as
well as a postal or facsimile addresses where available; and

b) within 30 days after the expiry of the time referred to in rule 53(4), deliver any
affidavits the Minister may desire in answer to the allegations made by the
Applicants; and

c) The Applicants may deliver their Replying Affidavit within ten (10) days from the .

date set in (b) above.

KINDLY TAKE FURTHER NOTICE that if no notice of intention to oppose is given,
the application will be set down for hearing on a date determined by the Registrar in

terms of the Uniform Rules of Court read with the Practice Directives.

SIGNED AT PRETORIA ON THIS 28™ DAY OF AUGUST 2025.

REY DE BEER'
Nomine Officio as 2" Applicant and for 15t Applicant Liberty Fighters Network
Address: 24 Lith Road
The Orchards X 11
Acasia, 0201
Office: +27 (0)72 745 2869

Mobile: +27 (0)67 735 7288
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Email(1): reyno@libertyfighters.org

Email(2): debeerreyno@gmail.com

[Accept service by Electronical Mail]

TO: REGISTRAR OF THE HIGH COURT

PRETORIA

AND TO: MINISTER OF BASIC EDUCATION,
MS. SIVIWE GWARUBE N.O.

Respondent

c/o Director-General: Mr Hubert Mathanzima Mweli

Postal Address: Private Bag X895, PRETORIA, 0001

Street Address: Sol Plaatjie House, Room TF1062
222 Struben Street, PRETORIA

Phone: 012 357 3000

Email(1): Minister@dbe.gov.za

Email(2): Malan.s@dbe.gov.za

Email(3): Mweli.M@dbe.gov.za

Email(4): Maake.N@dbe.gov.za

Email(5): sgwarube@parliament.gov.za
clo Office of the State Attorney, Pretoria
Phone: 012 309 1500 (Switchboard)
012 309 1602 (Reception Ground floor)
Fax: 012 309 1649/50

Email: stateattorneypretoria@justice.gov.za
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Address: 316 SALU BUILDING,
CNR THABO SEHUME AND FRANCIS BAARD
STREET, PRETORIA
Postal Address: PRIVATE BAG X 91, PRETORIA, 0001
DOCEX: 298
[BY EMAIL & SHERIFF]

Qad
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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA
CASE NO:
In the matter between:
LIBERTY FIGHTERS NETWORK First Applicant
(A voluntary association without gain universitas)
REYNO DAWID DE BEER N.O. Second Ap-
(cited nomine officio as executive official of 15t Applicant)
and
MINISTER OF BASIC EDUCATION, Respondent
MS. SIVIWE GWARUBE N.O.
FOUNDING AFFIDAVIT
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INTEREST OF JUSTICE

i A R S ————————

[, the undersigned,

REYNO DAWID DE BEER

(ID NO. 760623 5089 080)

Declare under oath as follows:

INTRODUCTION

1. | am a major male, South African citizen, the Second Applicant and also a
member and the President of LIBERTY FIGHTERS NETWORK (“LFN"), the
First Applicant, of address and contacting details as per the accompanied

notice of motion. | bring this application in my nomine officio capacity as an

inseparable organ of LFN.
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The facts contained in this affidavit are, to the best of my knowledge and belief,

both true and correct.

| confirm and verify that any annexure attached to this affidavit and filed
herewith is what it purports to be, and that it appears as described in this

affidavit for the purpose for which it is intended.

| confirm that any words or phrases appearing in bold italics throughout this

affidavit are abbreviations or defined terms which have been identified and

introduced earlier in this affidavit for ease of reference and consistency.

LFN is a well-known voluntary association, referred to as a commo
Universitas, specialising in advancing social justice on the grassroots level,
operating as a non-governmental organisation with perpetual succession and
without an eye on gain, existence separate from its members and ability to own
property in its own name with a common cause amongst its members clearly
identified in its Constitution and both LFN and | have been credited in local,
national and international media via newspapers, radio and television. Its

service and contacting details are as per the Notice of Motion.

The LFN Constitution is a comprehensive document, with most of its provisions
being irrelevant to these proceedings. Accordingly, | will only quote the relevant
sections ’applicable to this matter. Should any interested party require a full
copy, they are kindly invited to request it in terms of Rule 35(12) of the Uniform

Rules of Court (“Rules”).

Article 38(1)(e) of the LFN Constitution, pertinently authorises me to lodge this

%
; Cuw

application in that |, inter alia:-
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{e) be the head and chief directing officer of LFN, in consultation with the NWC, and
the leader of the Organisation who may also at any reasonable time institute or
defend legal proceedings;

I respectfully confirm that | have duly consulted with LFN's National Working
Committee, and that, pursuant to such consultation, | have taken an informed
and considered decision in terms of the supra clause to institute this application.
This decision has been made not only in the interest of our members, but also

in the broader public interest.

Further, Article 1 of the LFN Constitution establishes LFN as a juristic pjkil

in that it states:-

1. Establishment and Name

(1) There is hereby established an Organisation of residents within South Africa, to be known
as the Liberty Fighters Network in English, which is an independent common law
univarsilas.

(2)  The Organisation established by subsection (1) is:

(a)  an association not for gain; and
(b} & corporate body having perpetual succession, legal existence, and all the legal
powers of a juristic person able to own assets in its own name

(3)  As a matter of convenience, Liberty Fighters Network:

(a) is referred to throughout this Constitution as “the Organisation™; and
{b) may be referred to in any nolice, correspondence or legal document by the
shortenad form of name "LFN" in English.

(4)  Notwithstanding anything to the confrary contained within this Constitution, LFN may
regiéler and act as a political party lo stand for any election in South Africa,

(5)  Notwithstanding anything contained in this Conslitution, the Organisation may form
alliances or affiliations with other Organisations or political parties with the same or similar

objectives.

It is respectfully submitted that, in my capacity as the LFN President, | function

as an organ of the said entity, which, by its nature as a voluntary association
Cim
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not for gain, does not exist separately from its duly authorised office bearers. It
is for this reason that | am cited in these proceedings in my nomine officio

capacity and, therefore, | am the alter ego of LFN in person for all practical and

legal purposes before this court.

Accordingly, for the purpose of representing LFN, it is submitted that, within the
framework of the Constitution of the Republic of South Africa, 1996
("Constitution”), LFN is entitled to the equal protection and benefit of the law,

including the right of access to an independent and impartial cou

contemplated in section 34 of the Constitution. Furthermore, in terfl
section 38 of the Constitution, LFN is vested with the requisite stand
approach this Court in order to seek relief aimed at protecting or enforcing the
rights of ourselves, its members as well as those of the broader public whom it

serves.

Further, the objectives of LFN, outlining our organisational mandate, are given

as:-

2. Objectives

The aim and objectives of the Organisation are:

(a) |, torecruit and unite South African residents into one single Organisation in order to
share their economic and social welfare;

(b)  to protect the land and housing security of members, to advance their residence
prospects, and to serve their individual and coliective interests:

(c)  tofoster unity, co-operation and comradeship amongst all residents within the scope
of the Organisation and other related industries or spheres;

(d) ‘o support democracy as a popular self-rule, but that the current practice of
democracy negates this ideal and reduces the cilizen to a mere subjecl. LFN aims
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)

(g)

(h)

M

)

(k)

()

{m)

(n)

to restore power to the people, so as to realize the promise enshrined in our
courldry’'s Constitution;

to enhance the Preamble to our Constitution, LFN envisions a South Alfrica, free of
corruption, which is a Sovereign, Secular, Democratic Republic;

lo resolve securing for all South African residents:

Justice, social economic and political - for everyone including the last person
Liberty of thought. expression, belief, faith and worship

Equality of status and of opportunity in all spheras of life, for individuals and
communities and to promote among them all fratemity assuring the dignity of the
individual and the Unity and integrity of the Nation;

lo bear true faith and allegiance o the Constitution of the Republic of South Africa,
1996 as by law established and to the principle of real socialism, secularism and
democracy and would uphold the sovereignty, unity and integrity of South Africa;

to promote the alms of LFN as promised in its Constitution and Manifesto:

i) o develop and implement ecological policies consistent with the
philosophical basis of the Organisation as expressed in the policies for a
suslainable society;

i) to that end to win seats at all levels of government;

jii) to organise any non-violent activity which will publicise and further these

aims,

to establish relationships with other Organisations, Organisation federations, labour
organisations or political parties for the benefit of members of the Organisation and
the people in general;

lo strive to realise the concept that each resident has got the right to adequate
housing, land and service defivery to that immovable property;

to realise the understanding amongst all residents that there is a desperate need for
affordable housing developments for our residents:

to encourage the revival, development and stop deterioration of our cities, towns,
districts, historical townships and informal settlements:

to advance the need to create proper housing for all South African citizens and

3/9/2025-9:31:22 AM
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creating the awareness of Government and other authorities to urgently attend to
housing needs of foreign nationals without encouraging or allowing any xenophobic

action to oceur;

to prevent and fight against all illegal evictions from any dwelling or land, as well as
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disconnection of any utifity or cease of service to any dwelling or land without first
cbtaining a Court Order: and

(o) o advance and give inputs to the necessary authorities and role players regarding
the Constitutional rights and responsibilities of all our cilizens as contained in the
Bill of Rights and the African Charter

To this end, LFN is not new taking on matters within its scope of objectives in
the interest of its members and the public. In particular, LFN has been involved
in several court cases of public interest over the years of which the most famous

ones were matters in relation to our challenge of the COVID-19 National

of Disaster’, our ongoing representation of former President Jacob
before the African Commission on Human and Peoples’ Rights (“ACHPR’
well as matters involving human rights abuses before the ACHPR specifically

involving alleged judicial misconduct against the Constitutional Court.

Notably, LFN has assisted its members in several significant court cases. This
includes the ground-breaking Kenmere® case, where Modiba J allowed us to
intervene, represent, and argue on behalf of our members in an occupational

dispute — a precedent later confirmed by the Constitutional Court in the

' De Beer and Others v Minister of Cooperative Governance and Traditional Affairs (21542/2020) [2020]
ZAGPPHC 184 (2 June 2020) (‘De Beer 1'); Minister of Cooperative Governance and Traditional Affairs
v De Beer and Others (21542/2020) [2020] ZAGPPHC 280 (30 June 2020) (‘De Beer 2'); De Beer N.O.
and Others v Minister of Cooperative Governance and Traditional Affairs (21542/2020) [2020]
ZAGPPHC 676 (23 October 2020) (‘De Beer 3); De Beer N.O and Others v Minister of Cooperative
Governance and Traditional Affairs (21542/2020) [2021] ZAGPPHC 67 (19 February 2021) (‘De Beer

4); Minister of Cooperative Governance and Traditional Affairs v De Beer and Another (Case no

538/2020) [2021] ZASCA 95 (1 July 2021) (‘De Beer 5)

? De Beer v Electoral Commission of South Africa and Others (0028/24EC) [2024] ZAEC 29 (6
November 2024)

%10 & 10a Kenmere CC v Ndebele and Others (2018/31110) [2019] ZAGPJHC 199 (19 June 2019)
(‘Kenmere")
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unreported Ndebele.* This case is also relevant in justifying the Applicants’

informal representation, in so far required.

Additionally, in the Offerman® case, the Court permitted me to assist our elderly
member, Mrs. Swanepoel, in her occupational land dispute. Earlier this year, in
the full court appeal of Reineke® in this Gauteng Division, our member, Mr.
Reineke, successfully represented himself against the formidable legal

challenge posed by FirstRand Bank Ltd, with our support. LFN has also

provided assistance in cases which caught media attention involving two
members — our acting secretary, Ms. Patience Mavuso, in her matter i
FNB’, and Ms. Valerie Naidoo, in her case against Changing Tides 17

Ltd aka SA Home Loans.®

In the matters concerning Ms. Mavuso and Ms. Naidoo, the respective banking
institutions have allegedly acted with gross negligence and/or mala fides,

prompting them to enter into confidential settlements.

LFN has been, and continues to be, involved in various legal proceedings
against organs of state, various banks and credit providers on behalf of its

members, wherein it has developed a comprehensive body of defences — such

¢ Ndebele and Others v 10 & 10A Kenmere CC and Others (CCT 38/20) [2020] ZACC (19 August 2020)
(Unreported) (‘Ndebele’)

5 Offerman and Another v Swanepoel and Another (6477/18P) [2022] ZAKZPHC 4 (10 February 2022)
para. 38

& Firstrand Bank Limited v Reineke and Another (A103/2024) [2025] ZAGPPHC 42 (21 January 2025)

7 Ciaran Ryan, ‘FNB home repossession goes horribly wrong’, MoneyWeb (12 November 2024),
https:fr’www.monevweb,co.zafnewsfcomDanies-and—deais!fnb—home-repossessfon-qoes-horribiv-

wrong/, (Accessed 5 February 2025)

® Ciaran Ryan, ‘Durban woman reclaims home after bank illegally sold it at auction’, MoneyWeb (28
August 2024), https:!fwww.monevwab.co.zafnewsisouih-africafdurban-woman-reclaims-home—after:
bank-illegally-sold-it-at-auction/, (Accessed 5 February 2025)
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as those elaborated infra — against the questionable practices allegedly
employed by them. It is inter alia on this basis that LEN and | contend we hold
a direct and substantial interest in the present matter, not only on behalf of

ourselves and our members, but also in the public interest at large.

18.  From the facts set out Supra, it is evident that LFN and | have a genuine and
established record as human rights activists, consistently acting in the interests

of our members and the broader public.

CITATION OF RESPONDENT

19.  The Respondent is the MINISTER OF BASIC EDUCATION, MS. SIVIWE
GWARUBE N.O. (“Minister”), cited herein in her official capacity as the political
executive responsible for the Department of Basic Education, as contemplated
in section 91(2) of the Constitution , and pertinently for the administration,
maintenance, and management of the South African Schools Act, 1996 (Act
No. 84 of 1996) (the “Act") with contacting details as per the Notice of Motion

and further particulars unknown to the Applicants.

20.  The Applicants will further comply with Rule 16A in the event any other person
or entity would like to intervene as an amicus curiae, or otherwise, and also

provide proof to the court of such compliance before the hearing.

21.  Atthis juncture, the Applicants deem it appropriate to cite only the Minister as
the party against whom relief is presently sought. The Applicants, however,

expressly reserve their right to join any other party who may appear to have a

C m
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direct and substantial interest in the outcome of these proceedings, upon

perusal of the record to be lodged in terms of Rule 53(1)(a).

PURPOSE OF APPLICATION

22.

23.

24.

25.

The purpose of this application is to bring under review and to set aside the
decision by the Respondent, the Minister, to publish the Draft Admission of
Learners to Public Schools Regulations, 2025 (“Draft Regulations”),
Notice 3415 of 2025 in Government Gazette No. 53119 of 6 August 2021

in particular draft Regulation 14 thereof.

Firstly, the Applicants seek the confirmation of their standing to institute this
application both in their own right and in the public interest in terms of section
38(d) and (e) of the Constitution, having due regard to the Applicants’
representative nature, the constitutional values at stake, and the broader
implications of the impugned decision for children and parental rights, public

health, safety, transparency, and administrative accountability.

The Applicants contend that the publication of the Draft Regulations
constitutes administrative action as envisaged by the Promotion of
Administrative Justice Act, 2000 (Act No. 2 of 2000) ("PAJA"), alternatively

administrative conduct subject to review under the principle of legality.

Draft Regulation 14 purports to introduce compulsory vaccination requirements
as a condition for admission of learners to public schools. The Applicants
submit that such a measure is inconsistent with, and ultra vires, the Act, and

that it unjustifiably infringes constitutional rights including the right to equality,

25
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dignity, bodily integrity, parental authority, and the paramountcy of the best

interests of the child.

Apart from draft Regulation 14, several other provisions of the Draft
Regulations are not only inconsistent with the empowering Act, but are also
internally contradictory within the Draft Regulations themselves. This renders
the entire draft incoherent, irrational, and legally incompetent. From our
perspective, it appears doubtful whether the Minister has exercised any
genuine or diligent effort in preparing and publishing these Draft Regul
No underlying record or substantiating material has been made available

public to justify or support their contents.

The application is accordingly aimed at securing the following relief:

27.1. A declaration that the decision to publish the Draft Regulations and to
invite public comments thereon is reviewable under PAJA, alternatively

under the principle of legality;

27.2. An order that the Draft Regulations, and specifically draft Regulation
14 thereof, be reviewed and set aside as unconstitutional, unlawful, and

invalid administrative action: and

27.3. Inthe alternative, should the Draft Regulations or Regulation 14 thereof
be promulgated in final form while this application is pending, that such

promulgated regulation likewise be reviewed and set aside.

In support of this relief, the Applicants rely, inter alia, on the grounds that the

impugned regulations, or regulation, are ultra vires the empowering statute,
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irrational, procedurally unfair, inconsistent with the Constitution, and contrary

to binding international obligations of the Republic.

29.  The Applicants finally seek an appropriate costs order against the Minister, and
such further or alternative relief as the Court may deem just and equitable in

the circumstances.

SUMMARY OF RAISED CONSTITUTIONAL AND OTHER ISSUES

30. This application concerns matters of profound constitutional signifig
including the limits of executive authority under the Act, the rights of children
and parents under the Constitution, and the duties of government to act
transparently, rationally, and fairly when exercising delegated legislative

powers.

31.  The Applicants contend that the Draft Regulations, and in particular draft
Regulation 14, are unconstitutional, unlawful, and irrational on multiple grounds.

These are set out infra.

Ultra vires and.conflict with the Act

32.  Section 5 of the Act expressly prohibits the refusal of admission to learners and
states that learners must be admitted and provided with education even if
certain documents are not produced. The statutory definition of “required
documents” does not include proof of immunisation. Draft Regulation 14 is

therefore inconsistent with the Act and beyond the Minister's power.

% - Rk
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33.  The Draft Regulations presume, in general terms, that admission may be
refused, yet provide no coherent framework for the case of refusal — in direct

contradiction of the Act's guarantee of admission.

Procedural fairness and rationality

34.  No record, data, or reasoning was made available to the public when the Draft

Regulations were published, rendering the invitation to comment hollo
depriving the public of a meaningful opportunity to participate. Consu [

under these circumstances is irrational and constitutionally defective.

35.  There is no rational evidentiary basis underpinning the Draft Regulations, and
specifically Regulation 14. They conflict not only with the Act but also with

common sense, making them constitutionally invalid.

36.  Even though the Minister may argue that the Draft Regulations are still in draft
form and open for comment, that does not cure the fundamental constitutional
defects. A measure that is in principle ultra vires, irrational, and unconstitutional
cannot be salvaged through a public comment process. The State’s resources
should never have been wasted on inviting public comment on a draft which,

from inception, has no constitutional value or legal foundation.

Equality and discrimination

37.  The Draft Regulations create unjustifiable and arbitrary distinctions between

categories of learners:
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37.1. Learners applying for admission are compelled to show proof of
immunisation, whereas learners already admitted are exempt, even if not

immunised.

37.2. Learners applying to public schools are compelled to comply with
immunisation requirements, whereas learners applying to independent

schools are not.

37.3. Conversely, if immunisation is regarded as critically important h

Minister, the exclusion of independent school learners from s

requirement is itself discriminatory against those learners.

These distinctions deepen socio-economic divides by forcing immunisation
primarily on learners reliant on public schooling, while wealthier families may

bypass such requirements by placing their children in independent schools.

Rights of parents and children

39.

40.

The Draft Regulations discard the rights of parents and children to expression
and opinion in respect of immunisation. Only limited exemptions on narrow
medical or religious grounds are contemplated, disregarding the broader right
of childreﬁ and their parents to make decisions concerning health, conscience,

and belief.

This infringes section 28(1)(b) (parental care and guidance), section 28(2) (the

best interests of the child), and section 16 (freedom of expression) of the
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Constitution, and undermines children’s and parents' agency in health-related

decisions.

41.  Itfurther infringes section 12(2) of the Constitution, which guarantees the right
to bodily and psychological integrity, including the right not to undergo medical
procedures without informed consent. This infringement is aggravated by the
fact that there is presently no declared health emergency necessitating such a

measure, and even in the event that a genuine emergency should arise in

future, it would fall within the mandate of the Minister of Health a
specialised State organs tasked with public health management, n (ke
Minister, who is neither a medical authority nor empowered to impose

coercive health interventions.

Open, transparent, and accountable government

42. By failing to provide the underlying evidentiary record, the Minister has not
complied with the constitutional duties of transparency, accountability, and

responsiveness imposed by section 1(d) and section 195 of the Constitution.

International obligations

43. The Draft Regulations conflict with South Africa’s obligations under

international instruments, including:

43.1. Article 18(1) of the African Charter on Human and Peoples' Rights

(protection of the family as the natural unit of society);

zZF. o
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43.2. Article 5 of the UN Convention on the Rights of the Child (respect for

parental responsibilities, rights, and duties); and

43.3. The African Charter on the Rights and Welfare of the Child (upholding

parental authority in guiding children).

44.  For all of these reasons, the Draft Regulations, and particularly draft
Regulation 14, fall short of the constitutional threshold of lawfulness,

reasonableness, and procedural fairness, and must be reviewed and set asi

BACKGROUND

45.  On 12 August 2025, the Applicants addressed an urgent email to the Minister
enclosing a detailed letter and a completed PAIA request (Annexures “RDB1",

‘RDB2" and “RDB3").

46.  Inthe covering letter dated 12 August 2025 (Annexure “RDB2"), the Applicants
raised serious constitutional and legal objections to the Draft Regulations,
pertinently Regulation 14, which imposes a proof of immunisation requirement
as a condition for admission to public schools. The letter highlighted, inter alia,
that the Draft Regulations are inconsistent with the Act, that no underlying
evidentia‘ry record was provided to support the proposed regulation, and that
such measures unjustifiably infringe the rights of children, parents, and families
under the Constitution and binding international instruments. The Applicants
demanded access to the record of decision in terms of PAIA and the common

law, with a compliance period of fourteen (14) days.
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On the same day, 12 August 2025, the Applicants duly lodged a formal PAIA
request in prescribed Form 2, addressed to the Department of Basic
Education’s Information Officers, requesting access to all records that informed
the decision to include draft Regulation 14 in the Draft Regulations (Annexure

‘RDB3").

On 18 August 2025, the Minister's office, through Mr Michael Wilter (Special
Advisor), acknowledged receipt of the Applicants’ correspondence and

forwarded a formal letter from the Minister herself (Annexure “RDB4").

In her letter dated 18 August 2025 (Annexure “RDB5"), the Minister conf
that the Draft Regulations were published for public comment on 6 August
2025 and emphasised that they remain a draft subject to public comment and
legal vetting. The Minister thanked the Applicants for their contribution to the
process and assured that their comments would be considered. The letter,
however, failed to address the Applicants’ central demand for disclosure of the

underlying evidentiary record.

On 18 August 2025, the Applicants responded by email to the Minister
(Annexure “RDB6"), attaching a further urgent letter dated the same day
(Annexure “RDB7"). In this letter, the Applicants acknowledged receipt of the
Minister's reply but stressed that the central issue remained unresolved:
namely, that draft regulations cannot be prepared or justified in a vacuum and
must be supported by a proper record of information, data, and expert input.
The Applicants repeated their demand for access to such records under PAIA
and the common law, reminded the Minister of the original 14-day compliance

period, and requested a formal undertaking that, should draft Regulation 14 be

==
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promulgated in substantially the same form, a grace period of at least three (3)
months be allowed before commencement, to enable affected parties to

approach the courts.

Later on 18 August 2025, the Ministers office confirmed by automatic
notification that the Applicants’ follow-up correspondence was read by the

Minister (Annexure “RDBS”).

On 19 August 2025, the Minister's office, again through Mr Wilter, fo ol

(Annexure “RDB9").

Notwithstanding these exchanges, as at the date of launching this application
the Applicants have not received the requested records. The failure to provide
disclosure has deprived the Applicants, and the public at large, of a meaningful
opportunity to engage with the Draft Regulations in a constitutionally compliant

manner.

INTEREST OF JUSTICE

54.

55.

It is subr;aitted that this matter is squarely within the interests of justice to be
entertained at this stage, even though the impugned Regulations are still in draft

form.

From the Applicants’ personal experience, the State has on numerous prior

occasions invited public comment on draft regulations or policies, only to

=
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disregard the input received and proceed to promulgate substantially the same
measures. This practice gives the outward appearance of proper consultation

while, in reality, rendering public participation a hollow exercise.

The Applicants fear that the same defective process is unfolding in this case.
The Draft Regulations, and in particular draft Regulation 14, are in principle
incompetent, irrational, and discriminatory. They ought never to have been
published for comment in the first place. By their very terms, they already

conflict with the empowering Act and the Constitution.

The danger is that, should the Court only be approached after
promulgation, the impugned provisions will already have found their way into
our law books. At that point, the process of mounting a review will commence
only after the damage has been done, particularly in relation to the imminent

admissions cycle for the 2026 school year.

It is in the interests of justice to intervene now, before final promulgation, in
order to ensure that the public participation process is not conducted in a
vacuum, but on the basis of real facts, supported by the necessary evidentiary
record. Without access to such record, the public cannot exercise their

constitutional right to meaningful participation.

The Appl%cants therefore bring this challenge at draft stage not to derail the
consultation process, but to protect its integrity. The objective is to ensure that
the Minister discloses the underlying facts, data, and reasoning that informed
the inclusion of draft Regulation 14, so that any comments received are

substantive, informed, and constitutionally meaningful.
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60.  For these reasons, the relief sought herein is not only urgent in principle, but
indispensable to prevent an incompetent and unconstitutional draft framework

from being rubber-stamped into binding law under the guise of consultation.

REVIEW

61.  The decision by the Minister to publish the Draft Regulations, and in particular

draft Regulation 14, is subject to review under PAJA, alternatively und

constitutional principle of legality.

62.  In terms of section 1 of PAJA, “administrative action” includes decisions of an
administrative nature made under an empowering provision which adversely
affects rights and has a direct, external legal effect. Even at draft stage, the
Minister's decision to formulate and publish regulations for comment is
administrative conduct that triggers obligations of lawfulness, reasonableness,

and procedural fairness.

63.  Alternatively, even if the Court were to find that PAJA does not apply at this
stage, the principle of legality — an incident of the rule of law enshrined in
section 1(c) of the Constitution — demands that all exercises of public power
be rationally connected to the purpose for which they are taken. The publication
of draft measures that are internally contradictory, inconsistent with the
governing Act, and unsupported by any disclosed evidentiary record, falls foul

of this constitutional standard.

64. The Minister's decision is accordingly reviewable on grounds including:

3DJH R



65.

66.

3/9/2025-9:31:22 AM
28

64.1. that it was taken without proper regard to the empowering statute:
64.2. that it was irrational in its formulation and publication:

64.3. that it was procedurally unfair in that no record was disclosed to enable

meaningful participation: and
64.4. that it unjustifiably limits constitutionally entrenched rights.

Furthermore, Rule 53 of the Uniform Rules of Court entitles an applicant to the

full record of the decision sought to be reviewed. The Applicants
demanded this record under both PAIA and the common law, but no disc “
has been made to date. The absence of such disclosure not only frustrates the
Applicants’ rights but also renders the consultation process constitutionally
defective. If the Minister kept proper record, it should not have been difficult to

provide the record when requested.

The Applicants accordingly submit that the Draft Regulations, and in particular
draft Regulation 14, should be declared unconstitutional and invalid, and that

the Minister's decision to publish them is liable to be reviewed and set aside.

SUPPLEMENTARY AFFIDAVIT

67.

The Applicants respectfully reserve their right, in terms of Rule 53(4) of the
Rules, to amend, amplify and/or supplement this Founding Affidavit and the
Notice of Motion once the full record of the decision sought to be reviewed, as
called for in terms of Rule 53(1)(a), has been furnished by the Minister and

made available for inspection.

3DJH R



3/9/2025-9:31:22 AM
29

68.  This right specifically includes, but is not limited to, the right to:

68.1. Amend the relief sought in the Notice of Motion:

68.2. Supplement the factual or legal basis for the review grounds relied upon

in this affidavit:

68.3. Join additional parties who may be revealed by the record to have a

direct and substantial interest in the subject matter of the review: and

68.4. Request further documents or records, whether under Rule
otherwise, that appear necessary for the just and equitable adjudi

of this matter.

69.  To the extent that formal condonation may be required for the exercise of any
of these rights, the Applicants respectfully submit that such condonation be

deemed requested herein and granted, should the need arise.

COSTS

70.  The Applicants seek an order that the Minister be directed to bear the costs of
this application, on such scale directed by the Court, including the costs of any
interlocutbry proceedings that may arise, and inclusive of the costs of preparing
and compiling the record in the event the Minister fails to comply with Rule

53(1)(a) and (b), necessitating enforcement.

71.  The Applicants act in good faith, both in their own right and in the broader public

interest, to ensure that administrative action affecting our children and parental
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rights, public health, and constitutional accountability is lawfully exercised. The
Applicants are neither vexatious nor frivolous in bringing this application and
have taken all reasonable steps to resolve the matter without litigation, including

by way of a formal written requests which were ignored.

72.  In the circumstances, and having regard to the principle that costs follow the
result, as well as the Minister's conduct in failing to disclose the record or
provide reasons, it is submitted that a costs order against the Minister de bonis

propriis would also be just and equitable for the reason that she was obli

have delivered the record of the decision and failed to do so.

73.  The Applicants further request that the Court consider, where appropriate,
awarding such occasioned costs as are reasonably compensable in respect of
self-represented litigants, including disbursements and preparation expenses
incurred in the advancement of this matter, consistent with available

jurisprudence.

WHEREFORE the Applicant for the relief set out in the Notice of Motion that

accompanies this affidavit.

/
1 .
THUS signed at PRETORIA on this ﬂay of AUGUST 2025.

REYNO DAWID DE BEER

Deponent
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c‘t—q
Signed and sworn to me at R asig S on this @¥ day of

AUGUST 2025 the deponent having acknowledged that he knows and understands the
contents of this affidavit and that he has no objection against taking the prescribed oath,
which oath he regards as binding on his conscience and that all other prescribed
formalities have been complied with.
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VERY URGENT: Draft Admission of Learners to Public Schools | mailbox:///C:/Users/Reyno/AppData/Roaming/Thunderbird/Pr...

SRR 122 am

Subject: VERY URGENT: Draft Admission of Learners to Public Schools Regulations, 2025 — Reg 14 (“Proof of Immunisation”)
— Demand for Information ito PAIA & the Common Law, and Notice of Intended Legal Proceedings

From: Reyno De Beer - LFN International <reyno@libertyfighters.org>

Date: 2025/08/12, 07:30

To: Minister@dbe.gov.za, Malan.s@dbe.gov.za, info@dbe.gov.za, sgwarube @parliament.gov.za

CC: AdmissionRegz@dbe.gov.za, mweli.h@dbe.gov.za, mashigo.nt@dbe.gov.za, Reyno De Beer <debeerreyno@gmail.com>
BCC: 00DEZZ <desmundbernardo1971@gmail.com>, Rebekka Liebenberg <rebekka@homeschoolassociationsa.co.za>,
leunis <leunis@nucleolife.com>

VERY URGENT

To: Ms. Siviwe Gwarube, MP

Minister of Basic Education

CC. Adv Zukile Ntshwanti — Director: Legal Services

cC. DBE: Information Officers

Mr HM Mweli & Adv N. Mashigo

Dear Minister

KINDLY FIND ATTACHED an urgent letter for your attention, as well as a completed PAIA
request.

KINDLY confirm receipt.

PS: Kindly note the Important/Disclaimer Notice underneath our signature for your
information.
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VERY URGENT: Draft Admission of Learners to Public Schools |

2 of 2

Kind Regards,

Reyno De Beer

President: Liberty Fighters Network
Office : +27 (0) 72 745 2869

Mobile : +27 (0) 67 735 7288

Telegram News Channel : @libertyfightersnews

Facebook : libertyfightersnetwork
Twitter : @LEN_SouthAfrica
YouTube : Reyno De Beer, Liberty Fighter #1

Website : www.libertyfighters.org

EMail: reyno@libertyfighters.org

mailbox:///C:/Users/Reyno/AppData/Roaming/Thunderbird/Pr...

If you like our work, kindly consider making a

or Mobipaid_

voluntary donation

33
3/9/2025-9:31:22 AM

IMPORTANT & DISCLAIMER: Liberty Fighters Network (LFN) is not a law clinic and none of its officials are
registered legal practitioners  in terms of the South African Legal Practice Act, 2014 (Act No. 28 of 2014)(“LPA").

In accordance with the LPA, we may not solicit remuneration for any legal service and only a registered legal

practitioner may do so. LFN only relies on voluntary donations for funding. However, this restriction to request

remuneration does not apply to our legal services in relation to international forums for which we are entitled to

enter into a services agreement. Privileged/Confidential information may be contained in this message. If you

are not the addressee indicated in this message (or responsible for delivery of the message to such person) you

may not copy or deliver this message to anyone. In such case, you should destroy this message and kindly notify

the sender by reply E-Mail. Please advise immediately if you or your employer do not consent to e-mail messages

of this kind. Opinions, conclusions and other information in this message that do not relate to the official business of

LFN shall be understood as neither given nor endorsed by it. All views expressed herein are the views of the author

and do not reflect the views of LFN unless specifically stated otherwise.

— Attachments:
250812-ChildForcedVaccination.pdf 988 KB
250812-S-InfoRegSA-PAIA-Form02-Reg7.pdf 40.3 KB
231212-RD De Beer ID Smart Card (Front and Back).pdf 25.3KB
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— Liberty Fighters Network
rlliiﬂl-y Est. 2016 - A voluntary association without gain (Universitas)

Office of the President: Reyno De Beer
Office: +27(0)72 745 2869 / Cellular: +27(0)67 735 7288

Electronic Mail: reyno@libertyfighters.org

Website: www.libertyfighters.org / Telegram: @libertyfightersnews / Twitter: @LFN_SouthAfrica /

Facebook: Libertyfightersnetwork / YouTube: @LibertyFighters

Da

To:

CC.

CC.

te: 12 August 2025

VERY URGENT

Ms. Siviwe Gwarube, MP
Minister of Basic Education

Email(1): Minister@dbe.gov.za

Email(2): Malan.s@dbe.gov.za

Email(3): info@dbe.gov.za

Email(4): sgwarube@parliament.gov.za

Adv Zukile Ntshwanti — Director: Legal Services

Email: AdmissionReqz@dbe.qov.za

DBE: Information Officers
Mr HM Mweli & Adv N. Mashigo

Email(1): mweli.h@dbe.gov.za

Email(2): mashigo.nt@dbe.gov.za

Page 1 of 14
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Dear Minister

RE: DRAFT ADMISSION OF LEARNERS TO PUBLIC SCHOOLS REGULATIONS, 2025 -
REGULATION 14 (“PROOF OF IMMUNISATION”) — DEMAND FOR INFORMATION IN TERMS
OF THE PROMOTION OF ACCESS TO INFORMATION ACT, 2000 (“PAIA”) AND THE

COMMON LAW, AND NOTICE OF INTENDED LEGAL PROCEEDINGS

Contents

INtroduction @Nd SEANAING .....c.ovovreiieeecirereree et .

Regulation 14 — Forced Vaccination Concern

Precedent and Broader RISKS ...........uuuuuuuiiiiiiiiiiiiiiiii e 9
Experience with Government Consultation ProCeSSES ........cooiiiiiiiiiiiiiiiiiiie e 11
Request for Records under PAIA and the Common Law ............oooveiiiiiiiiiiiiieeeice e 12
Timeframe for COMPIIANCE ... ..o e e 13
CONCIUSION ... 13

Introduction and Standing

1. Liberty Fighters Network (“LFN”) is a well-known social justice organisation without gain
(universitas) committed to, inter alia, defending constitutional rights, particularly the rights

of children, their parents to make informed decisions over their health and otherwise, and

Page 2 of 14
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to ensuring administrative action by organs of state is lawful, reasonable, and procedurally

fair.

We specifically address herein Regulation 14 of the Draft Admission of Learners to Public
Schools Regulations, 2025, published under Notice 3415 of 2025 in Government Gazette
No. 53119 of 6 August 2025. Our decision not to comment at this stage on any other draft
regulation should not be construed as agreement therewith, and we expressly reserve the

right to address such provisions at a later stage, should it become necessary.

For the record, LFN has, since June 2022, been engaged in court proceedings against the

South African Health Products Regulatory Authority (“SAHPRA”) concerni
to register four (4) COVID-19 vaccines. Despite repeated requests, SAHP I

to provide the complete records underpinning those decisions. During the cours f the
pending litigation, and without any public announcement, SAHPRA quietly de-registered
three (3) of the four vaccines. This development strongly suggests that the very vaccines
the State compelled the public to receive during the lockdown period were subsequently

determined to be non-compliant for human use.

LFN has also recently instituted review proceedings in the High Court against the Minister
of Agriculture, Mr John Steenhuisen, for his hasty and unconsultative decision to vaccinate
the country’s poultry. Mr Steenhuisen is the leader of the Democratic Alliance (“DA”), the
political party you represent. The pattern emerging from these actions creates the
appearance that the DA is intent on advancing a vaccination agenda not only for the
human population, but for animals as well — a stance that is highly questionable and

warrants public scrutiny.

Page 3 of 14
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Regulation 14 — Forced Vaccination Concern

5. Draft Regulation 14(1)—(7) effectively imposes a compulsory vaccination requirement for
learners as a condition of admission to public schools, subject only to a narrow and

burdensome exemption process.

6. Section 5 of the South African Schools Act, 1996 (Act No. 84 of 1996) (“the Act”), which
governs the admission of learners, contains no provision imposing an obligation of the
nature contemplated in draft Regulation 14. On the contrary, subsections (1) and (1A)

explicitly state:

“(1) A public school must admit, and provide education to, le
must serve their educational requirements for the duratic s

school attendance without unfairly discriminating in any way.

(1A) Any learner whose parent or guardian has not provided any
required documents, whether of the learner or such adult person
acting on behalf of the learner, during the application for admission,

shall nonetheless be allowed to attend school.” [My Emphasis]

7. While section 61(1)(aB) of the Act empowers the Minister to make regulations concerning

the admission of learners to public schools, that authority does not extend to proposing a

regulation which could result in the refusal of admission to a child, as contemplated in
Regulation 14(7), nor to purport to regulate the admission of learners to independent
schools. Any such provisions would be incompatible with the express provisions of the Act

itself, and therefore invalid.

8. Furthermore, prescribing an obligatory admission policy that conditions access to public

schools on proof of vaccination — under the guise of acting “in the best interests of the

Page 4 of 14
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learner” — would be inherently discriminatory. It would create a distinction between
learners in public schools, who would be compelled to vaccinate, and learners in
independent schools, who would not be subject to the same compulsion. This would either
mean that the State regards the health and welfare of learners in independent schools as
less important, or that the policy is aimed solely at coercing public school learners into

vaccination, thereby creating an arbitrary and unjustifiable inequality.

In a country marked by stark socio-economic divisions, the proposed policy would operate
as an instrument to deepen the divide between the poor and the wealthy. Learners from
lower-income households, reliant on public schools, would in effect beco
for experimental vaccines and pharmaceuticals, while those from afflue
avoid such compulsion by attending independent schools, thereby shieldi
from any comparable medical intervention. The experience of COVID-19 already provides
a sobering precedent: vaccines fast-tracked under the pretext of an alleged pandemic —
and subsequently de-registered by SAHPRA in secrecy — now raise serious questions
about their safety and the State’s judgment in compelling their use, with possible long-term

threats to the health and lives of those who received them.

The reality is that, should an exemption application be refused, affected parents and
guardians would face limited and onerous options: either incur the substantial cost of
engaging legal representatives — often untested and unaffordable — to institute review
proceedings in court; or attempt to move their children to an independent school that does
not impose compulsory vaccination, at fees they would, by all reasonable implication, be
unable to afford; or resort to homeschooling, with all the regulatory, financial, and practical
burdens that entails. In stark contrast, the State would have at its disposal virtually
unlimited resources, drawn from the public purse, to sustain prolonged litigation and, in

effect, drive such families into financial ruin.
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If a parent or guardian, making a fully informed choice, decides not to vaccinate their child,
they may become unfairly demonised, especially if the child is subsequently denied school
admission. This could escalate into criminal prosecution or even lead to the State removing
the child from the family. Far from protecting the child, such measures constitute a direct
assault on the family unit and parental authority — both of which are protected by the
Constitution of the Republic of South Africa, 1996 (“Constitution”) and by binding

international treaties.

11.1. Article 18(1) of the African Charter on Human and Peoples’ Rights explicitly states
that “The family shall be the natural unit and basis of society. It sh{EEEE

by the State...”

11.2. Atrticle 5 of the UN Convention on the Rights of the Child (CRC) requires States to
“respect the responsibilities, rights and duties of parents ... to provide ... direction
and guidance in the exercise by the child of the rights recognized in the present

Convention”.

11.3. The African Charter on the Rights and Welfare of the Child (ACRWC) likewise
upholds that parents or legal guardians have a duty to guide and direct children in

exercising their rights, taking into account the child’s evolving capacities.

Imposing a nominal medical “safe harbours” policy that undermines parental rights — and
potentially leads to criminal or custodial state intervention — is incompatible with these

constitutional and international protections.

There appears to be an ongoing crusade against conservative individuals and
communities who question the efficacy and safety of vaccines, as well as the mainstream

acceptance of virology as an unquestionable science. Increasingly, definitions of “virus”
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are being amended to accommodate prevailing narratives rather than grounded in
incontrovertible, observable evidence. In parallel, a growing number of qualified and
experienced scientists are publicly challenging not only the existence of viruses but also
the claimed effectiveness of medical products — such as vaccines — purported to prevent

or combat conditions allegedly caused by them.

For the record further, in light of SAHPRA'’s deregistration of 75% of the COVID-19
vaccines once declared “safe”, it must be noted that during the course of LFN’s ongoing
litigation against SAHPRA, its own Chief Executive Officer, Dr Boitumelo Semete-

Makokotlela, stated under oath that SAHPRA has never been presentediEEE

and isolated SARS-CoV-2 virus and, therefore even this organ of State res
control of medical products, cannot confirm whether such a virus evdll

admission raises profound questions not only about the scientific foundation upon which
those vaccines were approved, but equally about the evidentiary basis for any other virus-

specific vaccination now being proposed under Regulation 14.

To the extent that such a policy would compel parents and guardians to submit their
children to vaccination under threat of criminal sanction, imprisonment, and possible
removal of their children, it represents an extreme and coercive measure wholly
inconsistent with constitutional and international human rights protections. The relevant

part of this affidavit by the SAHPRA CEO, dated 11 April 2023, reads as follows:-
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In such circumstances, SAHPRA cannot be expected seriously to entertain these
unsubstantiated allegations. That said, no “isolated” and/or “purified” sample of
SARS-CoV-2 was placed before SAHPRA as part of any of the relevant
companies' applications for the registration of their vaccines, rendering the “need”
for any inspection in loco moot. Accordingly, on this basis alone, the relief sought

in prayer 3 cannot be granted.

This constitutes an extreme and unjustified infringement of the rights to bodily integrity

(section 12(2) of the Constitution) and to make decisions concerning children’s health

(section 28(1)(b) read with section 28(2) of the Constitution).

It is of grave concern that:

17.1.

17.2.

17.3.

17.4.

17.5.

There is no declared public health emergency necessitating such a measure;

The SAHPRA has, without public consultation, de-registered 75% of COVID-19
vaccines previously authorised for use in the Republic, raising serious questions

over the reliability and safety of vaccines promoted under government policy;

There are ongoing claims of vaccine injury in relation to those products;

The Minister of Basic Education is not the Minister of Health, nor a qualified medical
authority, and should not be importing coercive public health measures into

education policy; and

In terms of existing health legislation, there already exist sufficient and well-defined
processes for addressing communicable diseases, including provisions for
managing outbreaks. These mechanisms can be activated should an outbreak

occur in respect of any disease for which children are now being compelled to
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receive vaccination, rendering Regulation 14, not only both unnecessary and
duplicative, but possibly even in direct contrast to what those acceptable health

measures might be.

Precedent and Broader Risks

18.

19.

20.

The promulgation of Regulation 14 in its present form would establish a dangerous
precedent with consequences far beyond the education sector. It would open the door for

other sectors — most notably workplaces — to impose vaccination as g

participation, effectively coercing individuals into undergoing medical inter

demonstrable necessity, scientific certainty, or informed consent.

LFN is presently engaged in separate litigation against the Minister of Cooperative
Governance and Traditional Affairs in which we contend that the National State of Disaster
(COVID-19) lawfully terminated on 14 June 2020. We maintain that the State unlawfully
continued to enforce restrictive measures for an additional two years beyond that date,

thereby exceeding its statutory authority.

In relevance, this extended and unlawful continuation of the NSD created fertile ground for
employers to introduce and entrench compulsory workplace vaccination policies. These
policies led directly to the dismissal of thousands of employees who, based on their
personal convictions and assessment of risk, refused to be vaccinated. LFN is currently
assisting approximately 300 such individuals, all of whom were correct in their stance —
a fact now irrefutably confirmed by SAHPRA'’s deregistration of three quarters of the

COVID-19 vaccines once deemed “undoubtedly” safe.
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The same trajectory can reasonably be anticipated with Regulation 14: it may be harshly
enforced in the present, only to be proven a grave and incorrect policy decision in the
future. The COVID-19 experience shows that, despite the unified push from scientists,
“‘experts”, and policymakers in South Africa to promote vaccination, the reality is that they

were wrong — at least in respect of the majority of products they advocated.

If Regulation 14 is implemented in its current form, the same discriminatory and coercive
dynamics will inevitably be replicated in the education sector. Children will be
compromised — not protected — on multiple levels, facing exclusion from schooling and

social participation for reasons wholly unrelated to their actual health stiEEE

cannot credibly be described as serving “the best interests of the child’ wit
of section 28(2) of the Constitution; rather, it reflects clear authority over
likelihood, the influence of entrenched and potentially corrupt relationships between

elements of the State and pharmaceutical corporations.

While you may contend that the proposed immunisation requirements relate to diseases
other than COVID-19, the reality is that LFN’s experience in challenging the COVID-19
vaccines has revealed serious procedural and scientific deficiencies in the State’s approval
processes. Applying the same scrutiny to other vaccines — particularly in light of how the
State, supported by compromised scientific voices, led the public to believe that a “virus”
would respond predictably to so-called “reliable” vaccines — raises legitimate concerns
that the very vaccines promoted under these draft Regulations may themselves be

susceptible to review regarding their safety and efficacy.

As a direct consequence of this draft Regulation 14, LFN will formally request SAHPRA to
conduct a review of all currently registered vaccines covered by it, to ensure they were not

approved in error too. Surely, you would not wish to risk implementing this Regulation
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26.

27.

28.
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while the safety and registration validity of those vaccines are under formal review — a

process we will now ensure is initiated.

LFN’s objections are rooted first and foremost in the protection of children’s best interests.
While the safeguarding of parental rights is a critical component of our position, we note
that, in practice, protecting parental authority in medical decision-making is the most
effective way to ensure that children’s best interests — as guaranteed by both domestic

and international law — are truly upheld.

From extensive prior experience, LFN knows that the State often allows a public cmmen
process merely to create an appearance of procedural compliance, only to implement the

objected regulation regardless of the objections raised.

This leaves members of the public and civil society organisations with no alternative but
to initiate legal proceedings to set aside the regulation, a process which can take years to

finalise while the impugned measure remains in force.
Accordingly, LFN now puts you on terms:

28.1. Before proceeding further, you are first to provide the underlying records and
information that logically ought to already exist if Regulation 14 is rationally justified;

and

28.2. Inthe absence of providing this information within the period stipulated in paragraph
32 infra, LFN will initiate a court application in the normal course for an interdict to

prevent the promulgation of Regulation 14. Such application may, if the regulation
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is implemented while the main matter is pending, be enrolled and prosecuted on an

urgent basis.

Request for Records under PAIA and the Common Law

29.

30.

In terms of section 11 of PAIA and the constitutional principle of open, transparent
governance, we request access to all records, data, reports, memoranda, and
correspondence, whether internal or external, that informed the decision to include

Regulation 14 in the draft regulations, including but not limited to:

29.1. Medical and scientific evidence relied upon to justify mand

immunisation for school admission;

29.2. Risk assessments, cost—benefit analyses, and modelling relating to disease

prevalence and threat levels in the Republic;

29.3. All correspondence with the Department of Health, SAHPRA, the National Institute
for Communicable Diseases (NICD), or any other public or private entity consulted

on the matter;

29.4. Records of public consultation, stakeholder engagement, or socio-economic impact

assessment conducted in relation to Regulation 14; and

29.5. Any legal opinions obtained on the constitutional and statutory validity of Regulation

14.

A completed PAIA request form will be lodged separately.
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