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Liberty Fighters Network 

Est. 2016 - A voluntary association without gain (Universitas) 

Office of the President: Reyno De Beer 

Landline: +27(0)12 023 1976 / Cellular: +27(0)67 735 7288 

Electronic Mail: reyno@libertyfighters.co.za 
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Date:  26 April 2024 

 

URGENT / STRICTLY CONFIDENTIAL IN NATIONAL SECURITY 

 

ATTENTION:  CHIEF JUSTICE OF SOUTH AFRICA 

   Chief Justice Raymond Zondo 

   c/o Mr. Sibusiso Mapossa (Registrar of the Constitutional Court) 

   Email: Mapossa@concourt.org.za 

[BY EMAIL] 

 

Dear Chief Justice 

 

AFRICAN COMMISSION ON HUMAN AND PEOPLES’ RIGHTS: FORMER PRESIDENT, MR. 

JACOB GEDLEYIHLEKISA ZUMA v REPUBLIC OF SOUTH AFRICA (CASE NUMBER 

779/22); CONSTITUTIONAL COURT: INDEPENDENT ELECTORAL COMMISSION v 

FORMER PRESIDENT, MR. JACOB GEDLEYIHLEKISA ZUMA & ANOTHER 
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1. Liberty Fighters Network (LFN) is a recognised voluntary association without gain and 

herein represents our principal, former President, Mr. Jacob Gedleyihlekisa Zuma (“Mr. 

Zuma”), as his duly authorised representative in respect of a complaint lodged on his behalf 

against the state of the Republic of South Africa (RSA) with the African Commission on 

Human and Peoples’ Rights (ACHPR), an executive organ of the African Union (AU). 

2. Very Important: You, Chief Justice, and everyone else under your jurisdiction 

handling this correspondence along with its enclosures, are respectfully urged to 

maintain strict confidentiality regarding the information contained herein. It is 

imperative that this data not be disclosed in any manner to the media or any 

unauthorised individuals, unless express written consent is obtained from the 

Secretariat of the ACHPR, the writer, or another party specifically designated by Mr. 

Zuma for such disclosure. Any unauthorised dissemination of the contents of this 

letter and its attachments, whether directly or indirectly, would constitute a violation 

of Article 59 of the African Charter on Human and Peoples’ Rights (“African 

Charter”), thereby also breaching the confidentiality of Mr. Zuma and any other 

individuals impacted by such disclosure. Such actions would render the 

responsible party liable to civil and criminal prosecution, or if pertaining to the state, 

potential international sanctions.  

3. The intention of this correspondence is not to offer any submissions regarding the ongoing 

case involving the Independent Electoral Commission (IEC), Mr. Zuma, and the uMkhonto 

weSizwe Party. Rather, its purpose is to apprise you, Chief Justice, and the Constitutional 

Court of a matter of national security, the details of which will be elucidated infra in strict 

confidence. 
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4. Due to international confidentiality considerations, it is not feasible to raise this issue in any 

court documents that would subsequently become public records, as this would 

contravene the mandated confidentiality outlined in Article 59 of the African Charter. 

5. It is evident to the writer that there is a disconnect within the state, as demonstrated by the 

IEC’s filing with the Constitutional Court, indicating a lack of coordination. Unfortunately, it 

cannot be discounted that this may be a deliberate effort by certain elements within the 

state to compel Mr. Zuma into breaching confidentiality, potentially undermining his case 

before the ACHPR. 

6. For the record, the writer had also confidentially notified the National Commissioner of 

Correctional Services, Mr. Thobakgale, during special representations regarding Mr. 

Zuma's return to prison and the subsequent remission decision. It should be noted that Mr. 

Zuma's legal team handling the IEC matter is entirely distinct from us handling the ACHPR 

matter, for reasons of Mr. Zuma's personal preference to keep local and international 

proceedings separate. Therefore, the legal team led by Adv. Mpofu SC is not authorised 

to offer any opinion on the ACHPR matter, and to the best of the writer's knowledge, they 

have not been provided with the complete record of proceedings before the ACHPR.  

7. On 19 January 2022, LFN lodged a formal complaint on behalf of Mr. Zuma in respect of 

his belief that the direct imprisonment order dated 29 June 2021 by the Constitutional Court 

in the matter of Secretary of the Judicial Commission of Inquiry1 under case number 

CCT52/21, was unlawful and invalid as it was in direct violation of various of his human 

rights established in terms of the African Charter on Human and Peoples’ Rights (“African 

Charter”) which the court respectfully was obliged to have considered – especially for the 

                                            
1 Secretary of the Judicial Commission of Inquiry into Allegations of State Capture, Corruption and Fraud in the Public 
Sector including Organs of State v Zuma and Others [2021] ZACC 18 
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fact that it, inter alia, dictates that everyone has a right to a proper appeal process which 

was not afforded to him. 

8. In a letter dated 15 March 2022, received by writer via electronic mail on 16 March 2022, 

the ACHPR Executive Secretary at that time, Ms. Lindiwe Khumalo, (“Ms. Khumalo”) 

confirmed that this complaint was lodged for Mr. Zuma. This letter is attached as Annexure 

“A”. 

9. Further, in a letter dated 4 October 2022, received by writer via electronic mail on 13 

October 2022, Ms. Khumalo confirmed that the complaint lodged for Mr. Zuma was seized 

by it. This letter is attached as Annexure “B”. 

10. Moreover, in a letter dated 25 July 2023, forwarded to writer by electronic mail on 27 July 

2023, Ms. Khumalo confirmed that the ACHPR would have proceeded to consider such 

complaint at its forthcoming session. This letter is attached as Annexure “C”. 

11. The Republic of South Africa submitted its response to Mr. Zuma's complaint with a delay, 

received by the writer through the ACHPR on 18 January 2024, although it was allegedly 

completed by 26 October 2023. This comprehensive response, spanning 22 pages, was 

prepared by Adv. PA Stemmet, the Acting Chief State Law Advisor at the Department of 

International Relations and Cooperation, purportedly under the instructions of President 

Cyril Ramaphosa. The state's response is provided as Annexure “D” for reference. 

12. Considering that Adv. Stemmet's response addressed a complaint that pivoted around 

three (3) judgments of the Constitutional Court, it was reasonably assumed by Mr. Zuma 

and the writer that the state would have sought your guidance, Chief Justice, on the content 

of that response to the ACHPR. It is therefore assumed that you, Chief Justice, are 

reasonably familiar with the response's contents, as it would be inappropriate for President 

Ramaphosa to instruct a response concerning Constitutional Court judgments without your 

input and guidance, Chief Justice.  
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13. As per the state's response by Adv. Stemmet, with your apparent full awareness, Chief 

Justice, in accordance with Mr. Zuma's complaint, the state maintains that President 

Ramaphosa's remission of the sentence effectively cleared Mr. Zuma's name of any 

criminal wrongdoing. Alternatively, it argues that the remission would result in the 

extinguishment of the imprisonment sentence itself. Vide: Paragraphs 21 – 31 of Annexure 

“D”. 

14. It reasonably appears as if the IEC was not aware of the state’s position. In terms of 

Sections 181(1)(f) and 239 of the Constitution of the Republic of South Africa, 1996 the 

IEC is a state institution or otherwise an “organ of state” and can therefore not have a 

different view as what the Republic’s executive already formed on an international platform. 

15. In received communication from the Secretariat of the ACHPR dated 20 March 2024, writer 

was informed by its current Executive Secretary, Mrs. Abiola Idowu-Ojo, that the ACHPR 

had considered the complain of Mr. Zuma at its 78th Ordinary Session held virtually 23 

February to 8 March 2024 and decided to declare it admissible. Both this letter and the 

decision by the ACHPR are attached as Annexures “E” and “F”, respectively.  

16. In the Executive Secretary’s letter (Annexure “E”), both the state, which would in this 

particular case include the IEC, and Mr. Zuma were specifically instructed as follow:-  

  

17. The ACHPR has specifically found that Mr. Zuma has a prima facie case in that his rights 

were violated in terms of the African Charter by the state, inter alia, directly resulting from 

the decisions of the Constitutional Court. It is stated in paragraph 36 (Annexure “F”) that:- 
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18. The writer has observed that the current bench of the Constitutional Court was effectively 

involved, either directly or indirectly, in the cases central to the ACHPR complaint. This 

situation presents a conflict of interest, as the matter is still pending before the ACHPR 

regarding the merits of the complaint while the Constitutional Court is now tasked with 

revisiting Mr. Zuma's entire imprisonment issue. This revisitation pertains specifically to the 

interpretation of the “remission”, which is also a matter introduced by the state before the 

ACHPR for consideration. Notably, this introduction occurred before the IEC lodged its 

application in this court. 

19. In line with the ACHPR complaint that the writer is authorised to address, it is the writer’s 

humble opinion that while the Constitutional Court technically holds jurisdiction as the apex 

court to consider any matter brought before it, in this particular instance, it is respectfully 

submitted that, pending the final outcome of the international process, this court lacks the 

authorisation under International Law to currently or ever entertain the present matter 

brought by the state through the IEC against, inter alia, Mr. Zuma.  

20. Should the Constitutional Court, as the institution primarily accountable for the apparent 

infringement of Mr. Zuma's rights, opt to proceed with hearing the matter brought by the 

IEC, it would be the very court constitutionally mandated to uphold the law that would be 

disregarding international law, including our continent's AU standards. 

21. The writer cannot in good conscience allow Mr. Zuma to face the very court in which the 

ACHPR has prima facie views of rights violations. Therefore, the entire Constitutional 
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Court, with utmost respect, should consider “recusing” itself, not only you, Chief Justice, 

as the writer is aware would probably be requested by Mr. Zuma's legal team in the current 

pending matter.  

22. Should the Constitutional Court proceed to address the matter, particularly in a manner 

that sets aside the Electoral Court's decision, it is impossible at this juncture for the 

Constitutional Court to ascertain whether it would indeed uphold the Electoral Court's 

decision, thus knowing the outcome in advance. Such actions would undoubtedly have an 

adverse impact on the state's case before the ACHPR. 

23. Conversely, the court’s independence would undoubtedly come under public scrutiny if it 

were to rule in favour of Mr. Zuma after the public is formally apprised of the ACHPR's pre-

existing findings, where a prima facie case was established. This scenario might give the 

impression that the court is merely aligning its decision to appease the ACHPR. Given the 

recent intense scrutiny on the judiciary's independence, entertaining the IEC matter at this 

stage would not be advisable to affirm the court's impartiality. 

24. Given the circumstances, it is respectfully suggested that the Constitutional Court consider 

issuing an interim order along the lines of “pending the outcome between Mr. Zuma and 

the Republic of South Africa before the ACHPR under case number 779/2022, the matter 

is postponed sine dies and costs are reserved”. If the Constitutional Court adopts an order 

aligned with this proposal, it would not need to provide specific reasons at this stage or 

reveal the confidential decision of the ACHPR. Furthermore, the court would not have to 

make immediate decisions regarding its jurisdictional challenges or the recusal of any part 

of the bench, thus safeguarding all involved parties and institutions while upholding the 

judiciary's independence and integrity.  

25. For the record, if it transpires following the ACHPR's final decision that the Electoral Court's 

order was erroneous and Mr. Zuma had been improperly elected into a restricted office 
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post-elections, such effects can be retrospectively validated in accordance with the well-

established Oudekraal rule endorsed by the Constitutional Court. 

26. Therefore, out of respect for the pending matter before the ACHPR and in the interest of 

the People of South Africa, the decision of the Electoral Court should remain unchanged 

at this juncture until the Constitutional Court can address it in alignment with the final 

decision of the ACHPR.  

27. Your urgent thorough consideration of this highly significant communication would be 

greatly appreciated, Chief Justice. 

 

Yours Faithfully, 

 

Reyno D. De Beer 

President: Liberty Fighters Network 

On behalf of our principal, Mr. JG Zuma 
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