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That the. naneaamplianae with the Rules of as GunstFtu unal Court (faunas)

regarding farms, sanrise and thus periods be sandanad andthat'this'applica ah

he heard-as urgent in terms ef Rule 12 at the Rules:

That; direet assess be granted in terms af Se'rj'tian WHEEL-a} of the ”summer:

at the Republic: at Serum A' r'ea, 1-996 FCenstitu en‘)’ far purpeses at

eahsitlei'ing' items 3 in ii infra, Ihd that this application is tUt by the

Applisants in the" inte'rests.._af bath the members at LIBERTY FIGHTERS

MEMBER {“LFN‘]. the First Applicant. and the public;

That it hasmn nhedf that RETN'U DAWID EIE BEER (“De Beer-“1'. the Behind

Applillnt. mayr eantinue to represent LPN, the First Applisant. before the

Bene tutianal Beu'rtaf Seuth Afrisa, as' this Gourt isiintendetl and das'e'riberzl in

Seetiens 166 and 1E? ef the Cans tutian (hereinafter referred 'tu as the

“Guns ru enal cam-f}. in these praeaadlngs as he was also allowed ta ch: in

ether 'pretriaus martialfs befare'th'is aunt:

That the .aperatian and erreeutian of" the alleged arder granted. by: the

Constitu anal Gourt'ih the. matter af'TClNETHA JAY [" r. Jay”), the-Filth

Rasppnrjent. and ER. JAY COSMETIC {PT‘L} LTEl. {“DJC'}. the Eiit-th

Respandent, versus MEDI‘CLIura {PTY._} LTD. {renewals}, the Seventh

Respondent, with PAH AFRICAN BAR ASSOCIATIDN EFF SQUTH AFRICA

(“MESA") as amieus curiae. the Eighth Ftasp'anclent, ease- number CCT-

EQWZDES datedat' Detehar 2024. lie-suspended pendihg'the nal autearlte a

1.1315 EIPP-llc tiang.
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That, .to the extent required and neoessarg, the Applicant's he. admitted as

interVening. parties In terms of Rule-H in sass num'h'sr'CGT EBTIEDEE andlor fer

this matter to be joined thereto. with this application serving. mutatis mutandis.

as's' resoission aoelioation In that osse eursuant' to. Ruler-=29, read with Rule 4;

of'the' Uniform Rules ofCourt;

That'it he declared that the constitutional oor! is' preoi'Uded fmm' issL'l'in'g any

sourt order-in matters before itabsent‘an aotual hearing. pending the outoerne

of both the. oomplaint before the AFRICAN COMMISSi N on HUMAN ANEl

PEDF'LES" RIGHTS, AN ORGAN OF THE AFRICAN UNION {“ACHPE'}. the

Fourth Respondent, and the final deten'nination of this. application. in the

proceedings before the Cornmissiorl involving JACUEUS STEPHANUS WEN

HEE‘RDEN ("Van Heartfelt"), “the Ninth Respondent: AMDUR TEGHNBLOGY

SillSTEMS {PTY.] LTD. ("ATSL the Tenth Respondentl and LFN. against the

REPUBLIC OF SUUTH AFRICA (“REA”), represented by the MlNlSTER' F

lNTERNATlClNAL RELATIDNS AND CDOFERA‘I'IDN ("res alste }. the

Third REspondent, under the oommission‘seoase.number'H E‘D “;

Thetthe suspension-of ooort'ordersllnder Section 13(1) of the Eleanor Colgate

Act, lee (Act No, to of 2013) {"so Aof’) shall continue to apply, mutate-

mota'ndis.. to the matter referenoed in item 4-. shoes; pehdirlg the nal

determination of'this apoiioation:

Alternatively. or ill addition to Item frelee irlsdfar' 'a's reoulredfor Role 1'2

purposes or to be deferred to the p-rooeadings under PART “El". mat-=--ths

eommon law he. developed to allollllr for the suspension of Constitutional Court

orders wean subje'dt. to ongoing pressedings ill-store an international foiuml
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seen as the. access in this instance, including matters hreueht a);

representative asscciiatiens en behalf ”cf teir'membErs, such as LFN1 paneling

the nal. determinaticn cithis eppiiceticn:

In the event this matter proceeds as urgent ingteh'n's .ef this PART wee

postpone PART “B" in normal course pending the nal detenninatien of bath

the proceedings heiferetha AGHFR. as'refetenced in item supra'. and this

a li' i

csts. er necessaryr expenses-es the case me};r he, cniy in case cf cppcstt'lee;

alternatively. tie be resented inserting me neeeeuun cf this applicaticnt

Mdieraltemelivelelieh

PART "a"

Sheets the matter net ereeeee .cn an urgent-haste .as-"eut;|_ined in PART ‘A‘ supra, it is

requested that the Censtitu enet newt, es the ceurt cf nal instance in this matter.

enty addresses the applicaticn through the ncnnal 'crt erec'ess-in'accerdance with

Rule 18 er the Rules; ancethe matter pending befnrs'the AGHPR, referenced in: Item

6 .dfPERT “A", has..be§antccncluded and a' final eutbeme renewed; far-an erdens

12 -

.153

Thatdirect access hegranted'in terms ef- $ectictn 1E?( ]{a}.efthe Censtim en.

and that this applicaticn ishrcught by the Applicants in the interests cf hcth LFN

members and the nubile:-

That it he ccnfintted that De eer may centinue tn represent LFN haters-the

Constitutional Court "in these proceedings, as he. m..alse.aIIDWed "la -de-"irl

ether crevices-matters bet-3TB this eeure
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6
That'tl'i'e era's-r cf .the cns t enal court under case number BET ZQWEQEB

dated 24 Galen-er 2(124, as referenced in Item 4. PART- s m; he-_'d'ectare’d

as‘invaild ab infra, alternatively, tie-set aside:

That, in his event Item 5-. PART “A"usupra'has netheen .cansid‘erad hetere.- te

the-eatent required and necessary. the Applicants :be admitted as intervening

parties in terms at Rule E in case number GET EQWEDEE andi'cr far this matter

tc'_ he jcined theretc; with this. applicaticn serving. mutatis mutandis. as a

rescissicn appllcatlcn in that case pursuant tc Rule. 2'9, read with Rule 42' at the

Llnitcrm Rules- ‘cf' Genrt:

That it. he declared that the Gent-mittens! aw is precluded 'frc'm granting

any ccurt'crder. in any matter'brcught befcre it. in absence. at an actual hearing

hefcre a minimum at "eight (Stet its judges "as prescribed in'terrns _cf;.j_3ectien

may at the cans mtion;

That all caurt c,rdars._hy the. constitutional Ccu g sin'ce'll- Fcenter? 1997' upcri

the ccmmencement cf the Genstituticn. which did net eemply with the

prettisicnscf liein 16 supra. he declared as invalid. aa-initic and be te-enrclled

hefpre the Censtitu enal apart-fer achial hearings by a'minintum'cfgeight-tif "

Itsjudges:

That it he declared that cuss 11H}. 13(5}. -'and..‘1'9{5i{h)'0f the; Rules ii

«tanninstitul'iunallt__.ur invalid in sc' far these nJles make previsien fer matters hefcre

the Buns tu cnal Dead“ ta be dealt with 'sumt'nariliblr witheuthaving a hearing

before a minimum at ”eight {3} at its judges in tenns_of-S___ecticn-1 _?(a) chine

Eons tu en;
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1s casts' t - -,.s.- naccssa' ' '11 'ee'ense-as't me me at ail-1 iii ”1111 ”i “with"?
'29 sneer " lialn ti‘erfeiicf;

:TARE NOHEE FURTHER that tehpplitttarlt's will use. te._Af dVifHETHU-DAWIQ

DE BEER. tcgether with anneaures, in suppert of this application.

FARE N TICE FURTHER .thatthe Applicants haste. infart-a e p'retlitle the addresses

hereunder as the addresses they are .gcin'g ta use for senrice at any precess .cr'

dccurnent during ccurse at this -appllcaticn,"ln particularly agrees tc'accept service by

way statements mail.

TARE FURTHER NDHCE that. in terms :31 Rule;- 12 e the Hesse. in urgent

pic-casings, the. Chief Justice may dispense with the fcrrns and senti‘ce presided 1.111

in the rules and may give directicns-fcr the matterte hecealt with at such time and in

such manner and in accordance with such prccadure. which shell as far as is

eec csse he'ih acecrdance with the rules as- may be seamen-”ate

Taste Hence FURTHER that if he Rule 1-2 directions are issuecl. in terms cr'itu'ls

'1 3(3) cf the Rules any perscn or party wishing tiJ- cppes'e-the applillticn shall, within

1-t_l days after the lcclging cf'such applicaticn, nctifythe Applicants and'th'e- Registrar

in writing at hlsiherfits-intenticn tc cppcse.

TARE NDTIEE FURTHERthat, in techsef Rule. "13(4) 111 the ut‘ , a et'euth nbt'i

ct- ihtenticn tc cppcse has been received by the Registrar cr where the time for the

Iccgihg ct'suc'h netiee has expired, the matter" shall be. disp'eaed. pf ”in accerderice With

glre'cticnis given lay-the chief Justice; which ntatjir incluce —
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{e} a izliieot'ion lilting uhon the: ressendsntsto meltewfitten submissions to the

soon within a. seeei ee time-sate Whether or not direiot assess shouts he

granted; or

(it) a direction molesting that no whiten suhmiss loiis' or affidavitsneedbe iee

TAKE NDTJGE FURTHER thee irrespective of the Appliesnts' oontrary position as

reterenoed in this case, in' terrris of" Rule 18(5) of the Rules applications- for direct

assess may he tieslt with summarily, without hearing 'oral or writtenargumant o sa'i'

then that oontaineo in the aootioation itself: Provided that where any one or more

Respondents have indicated hisiherlits' intention to oppose in-ten'ns of Rule 1:8{31of

the utes. an application for dire-st aooess shall be granted only after the provisions

ei‘ Ri e t f4ita} of the Rules-have. been oor'nplied withr

TAKE HDTIGE FHHTHEH that if neither Rule “teoiiaotiona are issued”, nor'any'notioa

of intention to oppose is given, the Applioants will request the Registrar to plaoa the

matter Esters-the Chief Justine tn be dealt with in tennis sf Rule. 1H4) bf the ti'l‘Es';

Stems-o at Fee'ro'emon this. dressy oftthVEHeEe snail.

Io. ori BEER
Appearing in person {2nd Applieani)

lullliltilesring fDrLtbertyFighters Nets-re t. [1e Aptitiseni), as its elites?

24'“ Lith Road

The 'isroharos ii 11-
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Gallagher Estate;
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IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA

CCT CASE NUMBER:

In the matter between:-

LIBERTY FIGHTERS NETWORK

REYNO DAWID DE BEER

AND

CHIEF JUSTICE OF THE REPUBLIC OF SOUTH

AFRICA N.O.

(In her nemine efficie cspeci’qyr es the Chief Justice ef the

Republic of South Africa)

MINISTER OF JUSTICE AND CONSTITUTIONAL

DEVELOPMENT

MINISTER OF INTERNATIONAL RELATIONS AND

COOPERATION

AFRICAN COMMISSION ON HUMAN AND PEOPLES’

RIGHTS, AS AN ORGAN OF THE AFRICAN UNION

TONETHA JAY

I2024

First Applicant

Seccnd Applicant

First Respendent

Second Respondent

Third Respondent

Feurth Respendent

Fifth Respendent



DR. JAY COSMETIC (PTY.) LTD.

(Cempeny Reg. No. 201510726050?)

MEDICLINIC (PTY.) LTD.

(Company Reg. Ne. 1969100921BIOT)

PAN AFRICAN BAR ASSOCIATION OF SOUTH

AF RICA

JACOBUS STEPHAN US VAN HEERDEN

AMOUR TECHNOLOGY SYSTEMS (PTY.) LTD.

(Company Reg. Ne. 2005I004T4BIU‘?)
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Sixth Reependent

Seventh Reependent

Eighth Reependent

Ninth Respondent

Tenth Respondent
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Conflict of Interest (paras. 45 — 54) ................................................................ . ...... 31
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COSTS (paras. 142 — 143) ....................................................................................... 59
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I, the undersigned,

REYNO DAWtD DE BEER

(ID NO. 760623 5089 080)

Declare under oath as follows:

INTRODUCTION (garas. 1 — 13)

1. I am a major male, a South African citizen with full legal capacity and the

Second Applicant in this matter with domiciiium citandi er executandi and further

contacting details as indicated in the accompanied Notice of Motion.

2. Further, I am an executive official, the President, and member, of the common

law voluntary association, known in law as a universitas, without gain called

LIBERTY FIGHTERS NETWORK (“LFN’), the First Applicant, with domicflfum

citandi et executandf and further contacting details as indicated in the

accompanied Notice of Motion.

3. The facts contained in this Affidavit are, to the best of my knowledge and belief,

both true and correct.

4. I am a dedicated full-time activist focused on social justice and judicial reform,

with a balanced record of media coverage both locally and internationally, as

well as substantial public support spanning over 30 years.

5. Notably, past and present judges of this Court are well-acquainted with me as

a frequent self-represented litigant in human rights and constitutional matters.

Over the years, I have submitted numerous cases before this Court with

thousands of pages, personally drafted with meticuious consistency, only to
I 1

sr-
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have each matter unanimously dismissed, allegedly without any prospect of

success. In numerous instances, the unanimous bench deliberated over these

complex cases and dismissed them without receiving any opposition from the

respondents, whose concerns will be addressed infra.

6. This application is brought by the Applicants, in the interest of its members, as

identi ed herein, and in the interest of the public at large.

7. The LFN Constitution is a comprehensive document, too iengthy to attach to

this affidavit, and iargely irrelevant to these proceedings. However, any

Respondent or interested party may download the complete version of it directly

from our secured website at httgs libert ighterscrgiabouti .

8. As per section 1 (2) of such LFN Constitution, its legal status is given as

The Greenisstion estabiished he seemed-ist- {i} is.

{a} an essecisiion not toe gain: anti

{tr} e corpotete hearty having WWW sooceseisei, iegei existeooe. sod sit the iefgei

powers of s jurists: person state to owe meets in its own sense

9. The aims and objectives of LFN is provided in section 2 of its Constitution as

{a} to moist: sits unite 3min thirteen residents into one We Green-teem in order to

shes-e their eoonmnic end soc-tat wettei-e;

{h} to protect the tend and housing seesaw e? members. to edesace their residence

prospects, and is sews hiss messes and ootiecrthte interests;

is} to tests: unity. ire-operation end Misses-his settings: sit residents within. the seeps

e! the Citgeeisetien see other misled indestries er spheres:

{d} to support denmscy as e We: see-tats, hot that the content practise st

deemesy negates this idea: ens rm the citizen is a mere easiest. MN eifi‘is

Li.”
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ii} ra i r WWE? {I} this mam iii :55. it} raahz me mm e EnEhrénEd in cm:

cau iry‘ C riaii'iuim ;

m enhanm Em Preambia E: BEEF Gan ézu n i Lil?! enviaé ns 3 mm Africa; {me {if

ff ti , which is: a Eamt annular, Wr Rawhiic;

If} ramiw murmg it}? a}; Scum Afrimn recs ea ts:

J'uatim-s maria; mum Em}. MW? » {I}! BWEEE i cimii Em tag! MIME:

Liberty (31' MEL Ewrms m Niki; mm»: and Miami:

Equamy :3? 5:31:95 am} 95 mamas: in EE Manama M SEE. for indi duai and

WHEEEE m {a gm 3W {ham EE Hawaii? aasu mg Em dignity 6! ma

individuai anti the Unity and WW}: a)? the NEW:

ta War We faith and af g anm {:3 {ha m u w {if ma 8353:;t at Sam!!! Afrim.

1996'a5 by taw aatahiiahm and his {M mm a?! mi Wigm mia mn and
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mimmai ME {:5 {his WWW 3E Expraam in: the whim far a
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dieserteeei‘iert at any eeiiry er eeaee {if servree te any deafene- er teed witheet first

eotarnine a Case Greer, see

{a} to advanee see give meets ta the necessary amberiaes and rate payers regarding

the {Bonsatatioeaf rigfits and responsiaiirtiers a! aft our eitieens as metained in the

Biff e-f Rights and the Mme Charter.

As per section 38(1)(e) of the LFN Constitution, as the President, i am also

authorised to lodge this application on behalf of LFN, in that i,

as the heart sad reset eeectieig smear at W, is eaeeettetiee wet: the WC. see

the ieaew sf are Gigs-trimmer: who are? arise} at any a

defend tags-i emmeeexgs:

tans ineiitute er

This Court has the required jurisdiction to deal with this matter as the

constitutional independent apex Court and as such responsible for the iudicial

pillar of democracyr for the Republic of South Africa (“R344") and resolving legal

disputes concerning the State, its government, and citizens thereof.

Where any annexure is attached, i respectfully request that the Court reads its

contents in conjunction with this affidavit.

Where words are indicated in bald italics, those words are abbreviations of

other phrases as specifically defined elsewhere in this affidavit or footnotes

contained in it.
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CITATION OF RESPONDENTS (Eras. 14 — 27)

14.

15.

16.

17.

The domicitium citandi et executandi, or known addresses, and further

contacting detaits of all the cited Respondents are as indicated in the

accompanied Notice of Motion.

Betorehand, 1 wish to clarify that the sought reiiet requires action by one or more

of the First to Third Respondents, the representatives of the State and its

associated autonomous Judiciary, in relation to the matters giving rise to these

proceedings, and that the Fourth to Tenth Respondents are alt interested

parties, andtor victims of the regrettable conduct described herein.

The First Respondent is the CHIEF JUST2CE OF THE REPUBLIC OF SOUTH

AFRtCA N.O., currentty Madam Chief Justice Mandisa Maya (“Maya 0.1"), in

her nomine officio capacity as the Chief Justice of the Republic of South Africa,

as intended in Section 165(6) of the Constitution of the Repubiic of South Africa,

1996 (“Constitution”). Maya CJ is not cited in her personal capacity but as the

head of the autonomous Judiciary of the RSA and Constitutionai Court, as this

Court is intended and described in Sections 166 and 167 of the Constitution,

and hereinafter referred to as the “Constitutional Court”.

The Second Respondent is the MINISTER OF JUSTICE AND

CONSTITUTIONAL DEVELOPMENT (“Justice Minister”), currently Ms.

Thembisile Sirnelane, in her nomine of cio capacity as the member of cabinet,

as intended in Section 91 of the Constitution, responsible for overseeing the

court and legal system of the RSA on behatf of the government.
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The Third Respondent is the MINISTER OF INTERNATIONAL RELATIONS

AND COOPERATION (“iRC Minister”), currently Mr. Ronald Lamola, in his

nomine officio capacity as the member of cabinet, as intended in Section 91 of

the Constitution, responsible for overseeing international relations and

cooperation of the RSA on behalf of the government.

The Fourth Respondent is the AFRICAN COMMISSION ON HUMAN AND

PEOPLES’ RIGHTS, AS AN ORGAN OF THE AFRICAN UNION (“ACHPR”),

as intended in Article 30 of the African Charter on Human and Peopies’ Rights

(“African Charter”), an organ of the AFRICAN UNION (“AU”), or as it was

known before as the Organisation of African Unity (“OAU”). The RSA is a

member of the AU, since 6 June 1994, and has also subscribed to the African

Charter. No order is requested against the ACHPR, and it was cited merely for

the fact that it is the AU organ currently dealing with the applicable matter before

it.

The Fifth Respondent is Dr. TONETHA JAY (“Dr. Jay’), a major femaIe,

practicing medicai professional for the past 18 years, speciaIising in plastic and

reconstructive surgery, and resident in the Cape Town area. Dr: Jay is a

member of LFN.

Dr. Jay is also the sole director, otherwise alter ego, of the Sixth Respondent,

DR. JAY COSMETIC (PTY.) LTD. (“Cosmetic"), registered as a private

company under South African company laws with registration number

2015i072605i07, and as such she has the authority to represent it as its only

officer and to make all decisions on its behalf. Cosmetic is also a member of

LFN.
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The Seventh Respondent is MEDICLINIC (PTY.) LTD. (“Medicfinic”),

registered as a private company under South African company laws with

registration number 19691009218l07, and doing business as a private hospital

group.

The Eighth Respondent is the PAN AFRICAN BAR ASSOCIATION OF SOUTH

AFRICA (“PABASA”) is a nationai voluntary association of advocates. enrolled

as such in accordance with the Legal Practice Act, 2014.

The Fifth to Eighth Respondents were all parties to a recent matter before this

Court, under case number CCT 297l2023, Dr. Jay 8: Cosmetic v Mediclinic,

with PABASA as amicus curiae. This matter wiil forthwith be referred to as the

“Dr. Jay Case”. Only the pertinent sections of this case are directly referenced

in this affidavit. However, any interested party may access the full set of

documents lodged with this Court by downloading them directly from our secure

website at thttcs: libertvfighters.orgiconstituticnal-courtiiav-mediclinicf).

The Ninth Respondent is JACOBUS STEPHANUS VAN HEERDEN (“Van

Heerdsn"), a major mate. also a member of LPN.

Van Heerdan is also the sole director, otherwise after age, of the Tenth

Respondent AMOUR TECHNOLOGY SYSTEMS (PTY.) LTD. (“ATS”),

registered as a private company under South African company laws with

registration number 2005(00474SIOT, and as such he has the authority to

represent it as its only of cer and to make all decisions on its behalf. ATS is

also a member of LFN.
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27. Since 2019, Van Heerden, ATS, and LFN are ali parties in a pending complaint

before the ACHPR against the RSA, represented by the RC Minister, under

the Commission's case number 14712021. This complaint will be referred to as

the "Van Heerden Case”. Only the pertinent sections of this complaint are

directly referenced in this affidavit. However, any interested party may access

the foil set of documents lodged with the ACHPR by downloading them directly

from our secure website at (httpsziiiioert ightersorgiachprivan—heerden-ats-

lfn-rsal).

STRUCTURE OF THIS AFFIDAVIT loans. 28!

28. This affidavit is structured as follows:

28.1. First, the purpose of this application is identified, providing a brief

summary of the central issues in this matter;

28.2. Second, the urgency of this application is addressed, underscoring why

it is essential for this matter to proceed under Rule 12 of the

Constitutional Court Rules (“Rules"), or alternatively, to follow the

normal course in terms of Rule 18 as per PART “B” of the Notice of

Motion;

28.3. Third, the essential facts regarding the conflict of interest between the

Applicants, Maya CJ, and other judges of this Court are emphasised,

which would disqualify them from adjudicating this matter. This

disqualification also pertains to their adjudication in the Dr. Jay Case,
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28.4.

28.5.

28.8.

28.7.

28.8.

28.9.

28.10.

28.11.

28.12.
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further underscoring the relevance of both the Van Heerden Case and

the Dr. Jay Case.

Fourth, the legal framework is outlined, with a focus on the

Constitutional Court’s independent jurisdiction to adjudicate matters

even where Maya CJ is a cited party and it’s iudges’ very own conduct

is challenged, and further to address the State‘s obligation, enforceable

by this Court, to comply with international iaw and respect the ongoing

proceedings before the ACHPR;

Fifth, the Applicants address the Constitutional Court Crisis,

explaining its current threat to the democracy and sovereignty of the

RSA and its People;

Sixth, the Reasons to Grant Direct Access are set forth;

Seventh, the alternative, if required, Intervention I Legality I

Rescission in the Dr. Jay Case is considered;

Eighth, LFN’s Representation by De Beer is substantiated;

Ninth, the Application to Another Court is discussed as prescribed;

Tenth, the Interest of Justice aspect of this application is considered;

Eleventh, the Relief Sought in terms of the Notice of Motion is

highlighted;

Finally, the issue of Costs is presented.
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PURPOSE OF THIS APPLICATIQN (paras. 29 — 39!

29.

30.

31.

32.

33.

The Notice of Motion is divided into two parts, namely a PART "A" and a PART

"B". The PART “A" essentialiy requests urgent relief by this Court. while PART

“B” contains the relief in normal course, only once the matter before the ACHPR

is finalised so that there cannot be a con ict between such ongoing matter and

these proceedings concerning the crux of the disputes.

The primary purpose of this application is to request direct access to this Court

and to grant the sought relief as per the Notice of Motion for those reasons as

set out in this affidavit.

In summarv. the Applicants submit that this Court was precluded from

summarily dismissing the Dr. Jay Case involving LFN‘s members without

holding an actual hearing, while the international Van Heerden Case —

specifically challenging the practice of this Court. inter alia, to summarily

consider matters without an actual hearing or provision of proper reasons —

remains unresolved before the ACHPR.

Furthermore. two of the judges who adjudicated the Dr. Jay Case, namely

Justices Kollapen and Rogers. had conflicts of interest in that matter and were

obligated to recuse themselves from the proceedings. This situation effectively

resulted in a lack of quorum of eight (8) judges necessary to adjudicate the

case. inclusive. Maya CJ is also disqualified to adjudicate this very application

as would be addressed.

Consequentlv. the Applicants contend that, as members of LFN, both Dr. Jay

and Cosmetic should be afforded protection from the consequences of the
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35.

36.
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pending international process, especially in light of the fact that the

Constritutr'orirair Court shouid never have provided a finai outcome in absence

of having an actual hearing. We beiieve this is akin to the common law

protection granted to any litigant, allowing for a judgment to be suspended

pending the outcome of an appeal andlor review process before a recognised

international body such as the ACHPR. Alternatively, this Court wili be required

to develop the common law to make provision for such occasions and

specifically that such protection is afforded to the members of a representative

association, like LFN, in this instance.

Furthermore, in summary, in support of the requested suspension of the order,

the Applicants respectfully contend that the Dr. Jay Case demonstrated

sufficient merit to warrant the granting of leave to appeal and the convening of

an actual hearing before this Court. Notabiy, PABASA, as amicus curiae,

largely shared similar views on the critical aspects of that matter.

Additionally, the Applicants firrniy submit that this Court’s decision to dismiss

the Dr. Jay Case was allegedly grossly negligent andlor meta tide, undertaken

in bad faith, given that Maya CJ, as head of this Court, was fully aware of the

pending Van Heerden Case, currently under consideration by the ACHPR

during its 31St Ordinary Session in The Gambia from 17 October to 8 November

202-4.

Neverthetess, this Court proceeded to dismiss the Dr. Jay Case during the

holding of the undenvay ACHPR Session without providing reasons, asserting

that there was no prospect of success, exactly like happened in the Van

Heerden Case, thereby upholding the contentious Equality Court judgment by
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Steyn J (ret) as a precedent. This ruling risks severe consequences for

uninformed, self-represented litigants in all future Equatity Court proceedings

and therefore this conduct affects all Citizens.

in so far it might be required and necessary, this Court is requested to altow the

Applicants to intervene in the Dr. Jay Case andtor for her case and this one to

be joined and that this application then also serves as a rescission application

in such matter.

All led papers in the Dr. Jay Case further substantiate the merits upon which

the Applicants rely in this matter. The Applicants respectfully request that this

Court considers the complete record before rendering a final ruling, should

dismissal of this application be contemplated. This consideration is particularly

crucial, as this Court is the first, last, and sole forum with national jurisdiction to

adjudicate this matter.

Finally, the Applicants submit that this Court is obliged to recognise De Beer‘s

representation of LFN, as such representation has consistently been permitted

by this Court in alt matters presented on behalf of LFN.

URGENCY lparas. 4D — 43)

40. The urgency of this matter is intrinsically linked to its merits, whereby this Court,

as the apex judicial body, is constitutionally bound to immediately intervene to

protect its own operations and status. This obligation arises not only from its

role as the highest Court but also due to its position under scrutiny regarding

ccnstituticnat independence and impartiality. Furthermore, this Court must
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ensure that the State fulfils its international law obligations and is, in this

instance, mandated to uphold the African Charter.

The judgment of this Court in the Dr: Jay Case, dated 24 October 2024 and

attached as Annexure “"A, is finat in effect. Both Dr: Jay and Cosmetic, as

members of LFN and despite the Van Heerden Case, which specifically

inciudes all LFN members, have suffered prejudice with no further recourse,

facing immediate and irreparable financial and reputational harrn. This order

has, inter alia, infringed upon their dignity and as a well-known specialist in her

field of practice, not onlyr locally but internationally, has left her ruined.

Despite its awareness of the ACHPR compiaint, this Court persists in

adjudicating other cases summarily, without conducting actuai hearings,

showing a disregard for and lack of respect toward these international

proceedings. As will be discussed infra, even former Chief Justice Zondo

expressed concern over this ongoing crisis. However, the core of this

constitutional issue is being concealed from the public and covered up. This

matter is grave and demands urgent attention.

Should the matter not be treated as urgent, l respectfuiijlr request that this Court

proceed with the application on a standard basis as set out in PART “B" of the

Notice of Motion, in the interest of justice, and refrain from summariiy dismissing

it, given that this Court serves as the court of final instance.
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ESSENTIAL FACTS (paras. 44 - 77)

44. Subsequently, i provide the essential facts pertaining to this application as

fctlcws:-

44.1. Firstly, I will address the conflicts of interest of Justices Kollapen and

Rogers, and potentiailv Maya CJ, pertaining to the Dr. Jayr Case;

44.2. Secondly, the relevance of the Van Heerden Case is highlighted;

44.3. Third, l address the Dr. Jay Case which requires this Court’s urgent

intervention.

Conflicts of Interest (paras. 45 — 54)

45.

46.

Both Justices Koliapen and Rogers were part of the alleged coram which

unanimously ruled for the dismissal with costs of the Dr. Jay Case.

The Applicants acted directly in the Dr. Jay Case as the representative

association and on behalf of Dr. Jayr and Cosmetic in all court proceedings. A

review of this case reveals that the representation of our members became a

point of contention, which Zondo CJ (ret) sought to address. On 19 March

2024, he issued Directions requesting submissions from the parties and from

PABASA as amicus curiae, speci cally to address, inter alia, matters rotated

to informal representation of parties in Equality Court proceedings — a matter

directly concerning the Applicants and which would have a long-lasting effect

on the work of the Applicants in other matters they deal with as well. These

Directions are attached as Annexure “"3.
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On behalf of another LFN member, tvtr. Kemokoenawamathole Mathole, I have

formally reported Koilapen J to the Deputy Judge President of the Gauteng

Division of the High Court, Pretoria, for effectively abandoning our member's

Equality Court case for now three (3) years, which he was appointed to preside

over for an inquiry. The matter is referenced as KA Mathote v Universitv of

Johannesburg (ECHCGDP Case No. 2021-211131.

Attached hereto as Annexure "C“ is an email addressed to Ledwaba DJ P, dated

27 February 2024, which confirms the complaint lodged against Koliapen J.

Following this, I held an MS Teams meeting with Justices Ledwaba and

Potterill, during which we discussed aii our complaints. Both acknowledged,

inter site, the complaint against Kollapen J and encouraged us to proceed by

reporting him to the Judicial Service Commission (“‘JSC”). This short meeting

was recorded by mysetf and is publicly accessible on our YouTube channel for

any interested parties to watch.”I

Accordingly, white LFN has not yet submitted a format complaint against

Kotlapen J to the JSC, for valid reasons, there is an evident ievel of animosity

between the Applicants and him. This dynamic rendered him unsuitable to

participate in the adjudication of the Dr. Jay Case, as his involvement directty

impacted the Appiicants and in turn our members. A clear confiict of interest

existed, necessitating his recusal from the panel.

Furthermore, Rogers J was part of the SCA bench that accused me of contempt

1 YouTube, Exclusive Inside: LFNs MS Teams Meeting with Justices Ledwaba DJP and Potterill J (20
March 2024}, httpsttfwww.youtube.comtwatoh?v=eVrKNBCrs
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of court in the widely publicised case of Minister of COGTA v De Beer? This

involvement directly links him to my ongoing criminal prosecution in State v De

Beer (Case No. 19/1002/2022) in Bloemfontein.

Although not a member of the coram, Maya CJ is also personally implicated in

my criminal prosecution, as i had summoned her as a witness in my trial.

However, her subpoena was quashed by Ponnan JA, anotherjudge of appeal

in the SCA matter, who directly interfered in my criminal case before the

Bloemfontein Magistrates Court to shield her and otherjudges I intended to call

in support of my defence.

Both Rogers J and Maya CJ were fully aware that Rogers J should not have

participated in the decision of the Dr. Jay Case due to my involvement in that

matter; nevertheless, they proceeded, resulting in an adverse ruling.

The Applicants contend that Justices Kollapen and Rogers knowingly

participated in the Dr. Jay Case despite the Appiicants, as representatives of

Dr. Jay and Cosmetic, having personal conflicts with them that should have

precluded their invoivement in the deliberation of that case. Consequentiy, their

participation was improper and gave rise to a reasonable apprehension of bias,

which has proven to be a valid concern.

For a corarn of judges to properly consider the Dr. Jay Case, a minimum of

eight judges was mandated by the Constitution. If both Justices Koilapen and

Rogers were automatically disquali ed from serving on that panel, it follows

logically that only seven judges were involved, rendering the alleged order, in

3 Minister of Cooperative Governance and Traditional Affairs v De Beer and Another (Case no.
538i2020) [2021] ZASCA 94 {1 July 2021}

4,: .
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any event, invalid and necessitating its set aside.

Van Heerden Case (paras. 55 - 66)

55.

56.

57.

58.

Since 15 December 2021, the ACHPR has been seized with the Van Heerden

Case, as referenced in paragraph 2? supra. The pertinent confirmation letter

dated 15 December 2021, which I received from the former ACHPR Secretary,

Ms. Lindiwe Khumalo, is attached as Annexure “".D

The original complaint is dated 23 September 2019 and is attached as

Annexure "”5. The basis of the complaint is outlined in part (d), speci caily in

paragraphs 1 to 11, which can be found on pages 4 to 8 of the document.

As can be observed, this pending complaint primarily concerns the aileged

corrupt practices of the Constitutional Court, specifically regarding claims that

its judges deliberated on judgments in matters involving self-represented

litigants, when in fact they;r did not.

In summary, the pending ACHPR complaint, referenced in paragraphs 1 and 2

on page 4 of Annexure “E”, underscores the gravity of these allegations. Should

the ACHPR find in favour of LFN and the other complainants, it would, as one

might expect, have profound implications for the constitutional democracy of

our country. For ease of reference, these paragraphs state as follows:-
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t. This eeteptaiei in summary reiates he the aetiet et ihe Qeatpiataaets that the

(Seeds ef the $taie Party had eeiitierateiy and iateetieeaiiy with the intentiee te

harm the First and Eeeeae Cemetaieants. waisted the heater: and mates" rights

at the First and Samar} Cemeiaieaets by having made hesiite settings dee te the

fact that the First and Sewnd Campiainaets were eet represented by e iegai

mae iieeer and aeeess te the Ceurts ef the State Party was inter atria stocked er

eiheeeise uaiawfaity er iiiega y eee‘tpremised-

2. Basie-re presiding a further eeekgreune be this semetsiett the Cemataieents

thmtghty eatief that there is pessieiy a G t’ iffli eree ee by best the Supreme

Court at Appeai {Si-CA} and the Censtitetieea! Gear! df the State Party to titeratiy

biect: matters referred te it by sethrepreseeted iitieaets witheet their cases being

some? seasidered hetere iedges er ethemise mining befere these Ceurts er

attemativety being meterepteeus inwards them in their iedgteeetst as weutd he

eiearty' identified infra.

Bcth LFN and the ether cemplainants ledged their submissiens dated 30 May

2022 after the ACHFR’s seizure. These submissiens, excluding the

accompanied heads at argument, and respective velumes of evidence, are

attached as Annexure “".F

Accerding to this ledged submissien, the feliewing remedies are requested from

the ACHPR:-
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the Censtitetieeai Ceert ef the State Party {hereafter referred te as the

”Caner eeenaf Cami”) previews fun" and aa sfaeter11,r reaseas re the 15* and

2M Cemeiainaeta why their apprised-en under case number CCT'I 62f2 19

was dismissed as per the erder made an 29 July 2019 by;

in the aitereat'we and addition re paragraph 1 aaeve, that the Ceastiturr‘eaar

Cairn set aside the ereer made under case number CCTi m and ta

enrei the matter fer a ereeer hearing with are! arguments by these parties;

in the further aitemative in paragraphs 1 and 2 above, that either the

Cemmissree er as a referral re the African Gear! hears the matter under

687162I2 19 as an matriarierr er Ceert ef Appear in reiatien in human rights

vieratrens as prehieited by the African Charter en Human and Peoprea’

Rights (“ i’caa Charter”);

The! a be eeeiared rhea; the State Party aerated the human and peepies‘

rights at the Fire: and Seeeee Cemeiaieaats, and mesa represented by the

Third Cempiaiaaet as its membera, by utiiisr‘ng practices in the Supreme

Ceert ewea! ef the State Party (“56.4”) and Generations! Cam! ef the

State Party re seiectiveiy cheese eases re preceee with hearings eefere

them and he arbitrariiy eismies caees having eeeatitutienal and human rights

merits;
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5 That as a resett at the declared vioiation of human and peoples: rights in

terms of paragraph 4 above, the 15‘ and 2“ii Complainants be awarded

compensation in the amount of US$19 000 i300 {ten million USA doiler) and

that such amounts be paid within 30 days after granting of the request where

these amounts wit! aiso be increased in tine with the sonnet in ation rate of

the State Party over the period the matter was considered untii date of fine!

payment;

6 That the pompensatien aware in teens of paragraph 5 above, pears interest

at 15% per annurn from date of todgement of this compiaint enianoet 23

September 2919;

7 That the State Party takes atl remediat action to ensure that both the SCA

and the Constitutional court aiways provide toil, steer and SEtiSf Ct fy

reasons for aii its judgments in any matter before there;

8 That the State Party takes at! remediat action to ensure that the

Constitutions! Coon atways property hear matters invotving the conduct

at an};r testes indeed before it Mien sitting as a court of last instance;

9 That se aepresented titigants; including setfurepresented persona fists, are

anternatieaity atiowed to appear and property catered for in sit the Courts of

the State Party and that iegisiation must give effect to this right;

10 That the Commission grants any additional or at‘ternative reiief it dean-ts tit

and proper-

From these requested remedies, it is clear that most also apply, mutatis

mutandis, to the Dr: Jay Case as well under a similar setting.

As Maya CJ is undoubtediy aware, her predecessor, Zondo CJ (ret), must have

been briefed by both the Justice Minister and the iRC Minister and their

departments, given that the RSA provided extensive responses to the

Vii; %.
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complaint affecting the operations of this Court, which can reasonably be

assumed to have been with the fult knowledge of this Court and its leadership.

Therefore, this Court has been fully aware of the Van Heerden Case at all

relevant times, and at the time of the alleged court order in the Dr. Jay Case.

This response by RSA was circulated to the Applicants on or around 8 March

2024 as would be evident in a letter by the current ACHPR Secretary, Ms.

Abiola Idowu-Ojo, attached as Annexure ""6. The State's response, without the

attachments, is attached as Annexure “HI

On or around 12 April 2024, we have submitted the rejoinder to RSA's which is

attached as Annexure “".I

As we are aware, the 1titan Heerden Case is currentiy being considered by the

ACHPR at its 815t Ordinary Session currently underway.

Dr. Jay Case (paras. 6T - 'r'T)

67.

68.

On or about 2? October 2023, I submitted an application for leave to appeal on

behalf of Dr. Jay and Cosmetic regarding an Equality Court matter that

originated in the High Court, Western Cape Division, Cape Town, presided over

by Steyn J (ret). This case ultimately advanced to the SCA, where it was also

reviewed by the Acting President, Petse, in a reconsideration application, all of

which were dismissed with costs against our members.

The respondent in that matter, Medicfinfc, submitted its opposing papers on or

around 10 November 2023. Subsequently, the parties awaited four (4) months

,j [31‘ %
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until 19 March 2024, when Zondo CJ (ret.) issued the Directions, attached as

Annexure “B”. This timeline coincided with the submission of the RSA’s

opposing papers before the ACHPR, leading the Applicants to suspect that

there may have been consultation between this Court and the Ministers.

It was particularly unusual that self-represented parties were afforded the

opportunity to make submissions and le the record before this Court,

especially given my well—known status as a critic of the RSA Judiciary and legat

fraternity.

Following the parties’ submission of final documents on 14 May 2024, rendering

the case ready for allocation of a hearing date, a prolonged period with no

progress prompted me on 3 September 2024 — almost five months after the last

action — to address a letter to Maya OJ, seeking further directions, highlighting

the tack of balanced arguments before the Court, and suggesting, in the interest

of justice, the appointment of additional amici curiae to provide further

submissions; this letter, along with the transmitting email, is attached as

Annexures “.11" and “J2,” with proof of hand-delivery by The Courier Guy on 6

September 2024 attached as Annexure “J3."

In this letter, | highlighted concerns regarding the legal fraternity’s tendency to

protect its own interests by marginalising self-represented litigants, noting that

PABASA, in their submissions, also failed to adequately address the issue of

self—representation and the right of Citizens to be represented by someone

other than a legal practitioner.

Following my query on whether the letter was received by 18 September 2024,

i...i _
1.: if.
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I received confirmation from this Court’s registry via email, attached as

Annexure “”K, indicating that the letter was received and processed only on 10

September 2024.

Despite the expectation that Maya CJ would appoint additional amici curiae in

the Dr. Jay Case or that the Court would proceed with scheduling a hearing

date, we instead received the alleged nal summary, unanimous court order on

24 October 2024, attached as Annexure “".A

Anticipating that Mediofinic might promptly seek to enforce all alleged taxed

cost orders against our members, Dr. Jay and Cosmetic, I sent an email to

their attorneys on the same day the order was issued, 24 October 2024,

requesting a grace period to delay execution until Thursday, 31 October 2024,

allowing time to consult with our members. This email is attached as Annexure

{IL}!-

On 28 October 2024, I received an email from Mr. Bromley, the attorney

representing Mediciinic, not only confirming his client’s agreement to delay

execution until 31 October 2024, but also, shockingly, disclosing that he had

been in direct communication with our members regarding their matter without

my knowledge — an action that would be impermissible between members of

the legal fraternity, underscoring the ongoing discrimination faced by the public

from the legal fraternity and Judiciary. This email is attached as Annexure “”.M

In this email dated 28 October 2024, Mr. Bromley additionally confirmed that

their legal costs, as of July 2024, had aiready amounted to approximately R1

million, excluding further costs incurred thereafter. Consequently, this Court's
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final order — purely discriminatory and unjust — imposes an excessive financiai

burden on our members, especiaily considering that cost orders in Equality

Court proceedings should not be the norm. This pattern of adverse cost orders

against our members originated from the irregular recusal of Ndita J, who

accused me as the reason for her decision without affording me a hearing,

leading Steyn J (ret.) to treat me with contempt and disrespect.

On Thursday, 31 October 2024, i informed Mr. Bromley that this application

would be submitted by today, Monday, 4 November 2024, and requested that

they refrain from proceeding with execution until they had reviewed the

application. This email is attached as Annexure “N".

CONSTITUTIONAL COURT CRISIS (DIME. 78 ~- 96}

73.

79.

Regrettably, the time has come to open Pandora‘s Box and confront the reality

that, for nearly three decades, the Constitutions! Court has been infringing

upon the rights of our People. It is now imperative for the Citizenry and the world

to recognise that the Court is in urgent need of constitutional restructuring.

Anyone with even a basic understanding of the law, coupled with some logioai

reasoning, would find it difficult not to question how it is feasible for this Court’s

eleven full-time judges and a few acting judges to thoroughly consider the

hundreds of cases referred to it annually _. most containing hundreds, if not

thousands, of pages — and then reach unanimous decisions on all summarily

addressed matters. That these cases, brought before a minimum of eight (8)

judges, are unanimously dismissed without a hearing raises serious concerns.
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This Court has further given itself away, when the erstwhile Chief Justice Zondo

requested retired judges Yacoob and Froneman “to address the hackiog ofnew

applications to the Constitutionai Court which arose as a resuit of a huge

increase in such appiications after the expansion of the jurisdiction of the

Constitutionai Coun‘ some years ago” and reported extensively on this

predicament in his “Finai decision on the programme invoivino the use of the

services of retired Justices of the Constitutionai Court to suggort the serving

Justices” dated 13 March 2024. This decision is attached as Annexure “".0

For example, to emphasise the crisis, obtained from information contained in

the published Chief Justice Reports, a total of one—hundred and fteen (115)

cases lodged with the Constitutionai Court between 2020 and 2022, w

been unaccounted for, in other words all of them simply disappeared from the

Court’s records, seventyl six (id) of them during 2020 where one can

reasonably assume that most of them were COVE-19 related challenges.

Among the numerous "disappearing cases" is, coincidentally, our application

for leave to appeal under case number CCT 7212021, involving the Minister of

Cooperative Governance and Traditional Affairs (“COGTA Minister”)

concerning the national state of disaster (COMB-19), which aiso remains

unaccounted for on those reports — as if that case never existed.

The ongoing crisis within the corridors of the Constitutionai Court is a blatant

insult to the inteiiigence of our People. It also likely explains why, to date, the

Constitutions-i Court has failed to issue any judgment regarding the legality of

the SQUID—19 national state of disaster, despite the extensive harm in icted on

the nation — now increasingly evident, along with widespread claims of
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corruption involving state officials and representatives.

The Applicants, collectively, individually, or in a representative capacity, have

brought approximately thirteen (13) previous matters before this Court as self-

represented over the years, encompassing applications for direct access, leave

to appeal, rescission and requests for admission as amicus curiae. We

sincerely believe each of these cases held valid constitutional merits, yet they

were repeatedty dismissed on grounds of either “no prospect of success" or

"not in the interest of justice", without a single substantive reason provided

establishing a pattern of this Court's discrimination against, in particular, self-

represented litigants. l cniy refer this Court once more to the Van Heerden

Case and Dr. Jay Case, as real case exampies, and what transpired with both

having excellent merits of success.

Further, for instance, on 24 April 2023, eight judges — all known as highly

experienced jurists — unanimously decided to dismiss my case, CCT 76(2023,

which involved a previously lodged application under OCT 325(2022, on the

grounds that it had already been adjudicated. However, the essential elements

of res judicata were not present, as the relief sought and the facts of the matter

were substantially different. In my view, such a fundamental legal error could

not have been made by alt eight judges simultaneously, suggesting that the

matters were never genuinely considered by them.

To put a final nail in the cof n, the questionable judgments rendered by this

Court in my personal matters, CCT 3252022 and CCT 76l2023, have

demonstrated that none of the judges took issue with the SCA and its President

being cited as respondents. These judgments effectively opened the door for
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me to initiate a defamation claim against the SCA, naming it as an actual

defendant, in the High Court, Gauteng Division, Pretoria. Notably, the SCA

formally defended this case, represented by the State Attorney, thereby directly

confirming a merger between the State and the Judiciary, which violates the

doctrine of separation of powers. The Notice of Intention to Defend in High

Court case number 2023—1368232, which illustrates this awkward legal position

established by this Court, is attached as Annexure “P".

Furthermore, to cast a serious question over the independence and impartiality

of the Judiciary, the same State Attorney, Mr. Sunnyboy Zulu — who

represented the Cogta Minister in CCT 72i2021 and previousty in SCA case

538L202!) —- is now representing the SCA before the High Court regarding the

conduct of the judges of appeal in the SCA matter. This situation highlights the

absurdity of the current crisis: this Court itself has created a precedent that

allows any aggrieved person, prejudiced by an adverse judgment, to now sue

the very court that issued the judgment for damages. The purported order of

this Court in CCT 'i'2i2021, to confirm the presence of Mr. Zulu acting for both

the State and the Judiciary, is attached as Annexure “’10

The tragic reality is that the People feel genuine excitement each time a matter

dear to their hearts is referred to the Constitutional Court, unaware of what

truly transpires behind ciosed doors — a process that embodies treason and

deceit of the highest order against ail.

Those matters supported by mainstream media narratives, coincidentally find

their ways to the courtroom of the Constitutional Court, while other less

newsworthy or those in direct contrast of such narratives, are summarily

rit:
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dismissed with the famous templated one paragraph, either “ Not in the interest

ofjustice to hear the matter” or “no chance of success” supposedly unanimous

judgments.

it appears as if the mainstream media had become the decision maker for the

Constitutionai Court relating to which matters deserve seizure and which

ones should be discarded. Moreover, with no further appeal available, what

concern is shown for those deserving applicants who, in the absence of

recourse, face unlawful evictions or the loss of all their belongings to cover the

exorbitant legal fees of respondents’ legal teams, further enriching those who

are already well-off?

This questionable practice may also shed light on reports in the media

regarding Justice Unterhalter, also involved in the SCA's contempt of court

accusations against me, who dismissed an application for leave to appeal in

both the SCA and the Constitutionai Court for the same matter — because, in

reality, it was never actually considered.3

Regrettably, there is corruption inside the courts’ structures to the extent that

one can irrefutablv confirm that it had been captured and now is the right time

in our own microcosm of hope to deat with such a fact for the bene t of our

generations to come.

That brings me to, for now, the question whether the Constitutionat Court may

decide a matter without an actual hearing if the Constitution itself explicitly

stipulates that "[a] matter before the Constitutionei Court must be heard by at

3 News24, JSC interviews: I made a regrettable error, says ConCourt Justice candidate (5 April 2023}
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least eight judges” unlike what is expected for both the High Court5 and SCAG

to only “decide" matters before them.

94. Can one truly regard orders issued by the Constitutional Court — without

actually being heard by eight of its judges - as legitimate? This practice by our

apex Court of purportedly "deciding” matters without format hearings has led to

the summary dismissal of thousands of deserving cases since its inception, all

under the guise of unanimous decision—making. The People have entrusted the

Constitutional Court with our very lives, and it has profoundly betrayed that

trust.

95. This application should now facilitate an urgent and comprehensive

reconsideration of the future not only of the Constitutional Court but also of

the court system as a whote. It has become evident that the Judiciary has

deteriorated to a point where it can no longer effectively serve the People in its

current form. The State, herein represented by the Justice Minister, must

recommend urgent amendments to the Constitution to ensure that the right of

the People to access the courts is duly recognised.

96. In my opinion, the Constitutional Court was once the pride of our nation and

a model for the world, establishing ground-breaking international human rights

precedents for other courts to emulate. However, having addressed the majority

of the discriminatory laws of the past, its retevance has diminished. It is now

time for the SCA and the Constitutional Court to merge into a single Supreme

4 5153(2) Constitution
5 s169t1) Constitution ‘The High Court of South Africa may decide-. . .'
5 5168 Constitution ‘A matter before the Supreme Court of Appeal must be decided by the number of
judges determined in terms of an Act of Padiamenl’

if": E E
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Court of the RSA, allowing for a greater number of judges to hear more cases

simultaneously, rather than relying on the same minimum group of eight judges

each time.

LEGAL FRAMEWORK (paras. 97 - 115}

General (paras. 9? — 98)

97. The Applicants assert that the Constitutional Court lacked jurisdiction to issue

a summary order without a hearing in the Dr. Jay Case, given the pending

resolution of the complaint before the ACHPR, which directly concerns LFN

and, by extension, its members, Dr. Jay and Cosmetic.

98. The Court’s duty to ensure that the RSA adheres to and respects the African

Charter and the authority of the ACHPR, as mandated by the Constitution",

will be emphasised as foilows:-

98.1. The RSA's obligations to comply with international law;

98.2. The status of the Constitution in accommodating international law;

98.3. The role of the Judiciary versus RSA’s obligation to adhere to

international law and processes;

98.4. Lastly, I address the invalidity of the summary process.

T s185i2} Constitution
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RSA’s Obligations (paras. 99 — 109)

99.

100.

101.

102.

103.

In terms of Article 1 of the African Charter. the RSA is obliged to ..recognize

the rights, duties and freedoms enshrined in this African Charter and shaft

undertake to adopt iegisiative or other measures to give effect to them.“

The RSA acceded to the African Charter on 9 July 1996. A note verbaie was

entered to accompany the instrument of accession — The Parliament of the RSA

agreed to the country's adherence to the African Charter, but decided that the

instrument of accession should be accompanied by a declaration.

This supra declaration contains RSA's view that consultation should take place

between state parties on a number of issues. These include "possibie

measures to strengthen the enforcement mechanisms of the [African Charter)"

and "criteria for the restriction of rights and freedoms recognised and

guaranteed in the [African Charter]" and bringing the African Charter in line

with the UNs resolutions "regarding the characterisation of Zionism. "

The Constitution provides that "[ajnv internationai agreement becomes iaw in

the Repubiic when it is enacted into iavv by nationai iegisiation; but a seif-

executing provision of an agreement that has been approved by Partiament is

iaw in the Repuhiic uniess it is inconsistent with the Constitution or an Act of

Pariiament". 3

Whilst the African Charter is not enacted into RSA law by national legislation,

the Constitution does make provision for the application of international law:

3 s231i4} Constitution
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" When interpreting any iegisiation that is consistent with internationai taw over

any aiternative interpretation that is inconsistent with internationai taw.”9

The Complainant also humbly submit that the African Charter is an

agreement between the RSA and all other member states and therefore is law

in RSA, as no part thereof, is inconsistent with either the Constitution or any

other Act of Parliament“)

It is further argued, that if it was anyhow inconsistent to not qualify as law in

RSA, the RSA has perempted its right to argue the contrary as its continued

participation in the activities and structures of the AU clearly establishes that

the African Charter is a legitimate international agreement and can therefore

not be considered as inconsistent with the Constitution for purposes of this

app ca on.

With “peremption” it is meant that the RSA, through its actions, has reasonably

shown that it accepts that the African Charter is consistent with the

Constitution and can legally not argue the contrary position.“1 Basically, the

Doctrine of Estoppei, as recognised in international public law, is also an

underlying factor.12

The RSA has also adopted numerous laws, case law and other measures to

give effect to the provisions of the African Charter. Thus, the RSA legal system

9 $233 Constitution
”“3 3231(4) Constitution
1" Venmcp 2??) {Pty} Ltd and Another v Cteveriand Projects (Pty) and Another (2014i14286) [2015]
ZAGPJHC 1?6; 2016 (1) SA TB (SJ) (3 August 2015} paras. 25 — 2?
{https:tiwvoa.safiii.oroizaicasesiZAGPJHCi2015i1?0.html]
‘2 Yogogombaye v Senegal (Fiie No. 0002008} [20001 AfCHPR 4: [15 December 2000} para. 32 {to

5]
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is mirroring the protection of rights as provided for in the African Charter,

thereby advocating the protection of human rights through incorporation of the

African Charter norms into the national legal system.

However, it is the argument of the Applicants that in this particular dispute, the

RSA, via the Constitutionai Court, has violated the rights of our LFN members

in terms of the African Charter.

The ACHPR controls the conformity of the RSA‘s actions to the African

Charter and so bseouentiy has the jurisdiction to entertain the complaint in the

Van Heerden Case which has a direct bearing on all the LFN members, in

particular Dr. Jay and Cosmetic.

Status of the Constitution (para. 110)

110. The Constitution has aiso incorporated all, or at least most, of the African

Charter Articles and therefore the interpretation given to them nationally,

should not be much different within the contents of the African Charter, and

vice versa, meaning, and so the Appiicants respectfully argue, that if a violation

of those very rights occurred within the context of the Constitution, it should

be reasonably accepted, mutatis mutandis, that a vioiation of the corresponding

right contained in the African Charter, likewise occurred. 13 This was

extensively addressed in the Van Heerden Case.

13 s? — 39 (Ch. 2 “Biil of Rights") Constitution
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The Judiciary versus RSA (paras. 111 — 113)

111.

112.

113.

The Judiciary is independent of the RSA, because it is, firstly, independent,”

secondiy, free from interference of both the People and the iiiSilt,15 and, lastly,

it is not a state organi‘i

Notwithstanding that the Judiciary is a structure, creature or conceptualisation,

outside the RSA, via the Constitution the RSA accepts full responsibility” as,

inter aria, the so called agent or representative of the Judiciary for purposes of

this application before the ACHPR and has an obligation towards the LFN

members, as its Citizens, not to cause the violation of their rights."3

For purposes of this application, the Applicants are of the humble view that the

RSA is effectively the one who has violated the rights of the LFN members and

the affected People as represented by them in the interest of the public.

invalidity of the Summary Process (paras. 114 — 115)

114. Once the Van Heerden Case had been finalised before the ACHPR, not to

interfere with those pending proceedings, this Court is required to declare that

Rules 11(4), 18(5), and 19(6)(b) of the Rules are constitutionally invalid in so

far those rules make provision for matters before the Constitutionatl Court to

‘4 s165(2) Constitution
15 5165(3) Constitution
‘5 5239 para. {b}(ii} “organ of state" Constitution
*7 s?(2} Constitution
‘3 s165(4} Constitution
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be dealt with summarily;r vvithout having a hearing before a minimum of eight (8)

of its judges in terms of Section 167(2) of the Constitution.

115. The Applicants respectfully submit that the reasons for such constitutional

invalidity are best suited for argument.

REASONS TO GRANT DIRECT ACCESS (para. 116}

116. Given that all the issues raised in this affidavit pertain to the Constitutional

Court, its administration, and its practices, onlyr this Court has the authority to

ruie on these matters, thereby obliging it to adjudicate by granting direct access.

INTERVENTION t LEGALITY! RESCISSION tp_aras. 117' - 127}

117. In this section I will address the following:-

117.1. potential intervention in the Dr: Jay Case;

117.2. declaration of invalidity of the court order in the Dr. Jay Case;

11?.3. conditional rescission of the court order in the Dr. Jay Case.

__
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Intervention (paras. 113 — 125)

118.

119.

120.

121.

This Court is requested to consider the Applicants intervention in the Dr. Jay

Case only if it is determined that LFN cannot directly seek protection for its

members through this application alone, necessitating the Applicants to

formaliy intervene in their matterfirst before proceeding to request a declaration

of invalidity or rescission of the relevant court order.

The Applicants have consistently maintained a direct interest in the Dr. Jay

Case, as our representation of our members throughout all court proceedings

has been a contentious issue since the matter was first presented before Ndita

J, resulting in her recusal due to my perceived conduct. This theme was

so bsequentiy taken up by Steyn J (rat), who continued to discriminate against

me and imposed an adverse costs order on our members in the Equality Court,

despite the norm of not granting costs against any party.

In support of our direct interest, | specificaily refer to the Directions issued on

19 March 2024 by Zondo CJ (ret.) in that matter, as attached in Annexure “",B

which hightighted the issue of continued representation of parties by non-legal

practitioners as a point for submissions.

The appropriate consideration of the issue raised by Zondo CJ (ret.) regarding

representation was crucial to the ongoing work of LFN in nearty all its legal

challenges. Furthermore, the repeated criticisms directed at me by members of

the Judiciary have adverseiy impacted my personal human rights, particularly

concerning my dignity, resulting in ongoing negative effects on my well-being.

The maia ride comments circutated publicly have tarnished my reputation, and
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the remarks included in published judgments continue to be cited by opponents

against the Applicants in various legal challenges.

The Applicants, along with Dr: Jay, were optimistic that their case would

progress to an actuai hearing date. particularly given the significant legai

questions raised by Zondo CJ (rat), the comprehensive submissions from the

parties and PABASA, and the evident adverse impact the judgment of the court

a one would have on the Equality Courts if upheld. Consequentiy. the Applicants

opted against a format intervention to conserve costs and time. believing that if

I continued to advocate for our members in accordance with our extensive, wells

researched. and meticulously drafted submissions in that matter, all relevant

issues would be thoroughly addressed by this Court, rendering a formal

intervention unnecessary.

In order for the Applicants to challenge the prejudicial court order in the Dr. Jay

Case, they must intervene in that matter if this application is deemed unsuitable

for directly addressing the issues presented herein. Dr: Jay has expressed her

desire to contest this Court's order, believing it to be unfair to have summarity

judged their meritorious case without conducting a proper hearing, or at the

very least, issuing a welt-drafted judgment containing comprehensive reasons

for denying leave.

The repeated imposition of costs against her and her practice by the opposing

party, despite the stipulation in the Equaiity Act .R’egwiations1g that each party

bears its own costs, has created an excessive risk for them to pursue further

‘9 GN RYE-4 66 25065 [13 June 2003} as amended; r12{2}
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challenges, leaving the Applicants to continue advocating on their behalf as

members of LFN in order to protect their rights.

This Court is respectfully requested to grant the Applicants to intervene in the

Dr: Jay Case, only if required.

Legality (para. 126)

126. In the event of intervention, this application should also be utilised, mutao's

mutandr's, to request that this Court declare the court order issued on 24

October 2024 in the Dr: Jay Case as constitutionally invalid, based on the

grounds referenced herein and the legal points to be argued.

Reecission (para. 127)

127. in the event that intenrention is permitted and this Court does not issue an order

of invalidity as stated in paragraph 126 supra, this application should also serve,

mutatis mutandls, to request that this Court set aside the court order issued on

24 October 2024 in the Dr. Jay Case on one or more of the prescribed grounds,

or on anyF other basis referenced herein, along with the legal points to be

argued.
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REPRESENTATION (paras. 123 — 134)

128.

129.

130.

131.

132.

The issuance of the judges’ order in our members’ matter effectively confirms

that all notices, affidavits, submissions, and other documents filed by the

Applicants in the Dr. Jay Case on behalf of our members were considered

lawful and accepted. This logically implies that this Court had recognised my

right to appear on behalf of our members; otherwise, it would not have been

able to proceed with adjudicating their case, as the application would not have

properly been before the Court.

Likewise, in all other matters where l represented either LFN or other parties

before this Court, my representation was lawful, and those applications were

properly before the Court. Without such recognition, this Court would not have

had the necessary jurisdiction to issue final orders in those cases.

Had it not been the intention of this Court to confirm my representation of either

LFN or its other members, legally, those applications would have been deemed

pro non scripto and thus not properly before the Court. Consequently, there

would have been no application for unanimous, intensive consideration by a

minimum of eight judges.

Accordingly, l am simply requesting that this Court confirm the existing status

quo, permitting me to represent LFN as its official in this matter as well, as it

has consistently allowed over the past six (6) years, despite occasional

objections from opposing parties.

This Court is by now fully aware that the Applicants place no trust in any

member of the legal fraternity to handle their matters and exercise their rig ht to
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self-representation, occasionally extending this right to represent members who

share similar sentiments. The rig ht to self-representation, thoroughly addressed

in our submissions in the Dr: Jay Case, affirms these rights and may be further

explored before this Court in this matter as needed.

133. Increasingly, the practice of summary adjudication by this Court, where

thousands of cases have been dismissed without the thorough consideration

constitutionally required, has now backfired and struck at the core of the

Judiciary.

134. ironically, the legal fraternity has been compiicit in concealing the injustices of

this practice, which seems to have been devised to safeguard the interests of

the legal profession — a profession to which all judges have been dedicated

members at some stage — placing the survival of the legal fraternity above the

rights of the People and the enforcement of the Constitution.

APPLICATION TO ANOTHER COURT lgara. 135!

135. There is no apptication pending in front of any Court in respect of the identi ed

dispute at hand. As a judgment and conduct of this Court are involved, only this

Court can provide the requested relief.

INTERESTS OF JUSTICE jgaras. 136 — 140)

136. This Court is the only Court locally having jurisdiction to ruie in this matter. This

application raises several constitutional and arguable points of law of general

,3": -'IJ
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public importance that this Court, respecttuily, has a constitutional duty to

consider.

This application further connects various constitutional rights applying to the

Applicants and the LFN members, i belief have been violated by both this Court

and the State. These violations also directly affect the greater public.

For the reason that a court order of this Court is source of the complaint, the

only Court entitled to rule, is this Court as the nal and highest Court for the

RSA which is humbiv requested to sit as the Court of first and test instance.

i am convinced that we have established that this matter is in the interest of

justice on more than one ground and that we have a reasonable prospect of

SUCCESS.

As stated, these matters are like an elephant in the room. This Court is now

humbly requested to adjudicate them and set the guidelines forfuture practices

as welt.

RELIEF SOUGHT (para. 141}

141. Each one of the sought reiief in terms of the Notice of Motion had been

addressed supra and will be connected to each Item by way of argument, if

requhed.
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COSTS (paras. 142 —- 143)

142. We are requesting costs against any opposing Respondent where this Court

would then be requested to make an order as to costs which would cover the

necessary EXPENSES.

143. In the event this Court considers granting a cost order against us, it needs to

be modestly stated that this Court has a practice not to grant cost orders where

there were clear constitutional issues to be considered and the application was

not frivolous or vexatious as per the Biowatch principle.

THEREFORE l respectfully request this Court to grant an order in terms of the Notice

of Motion.

THUS signed at PRETORIA on this #25; day of NOVEMBER 2024.

f..—_.--

REYNG DAWID DE BEER

Deponent

Signed and sworn to me at E111 i;,-t_i--s;'-.; on this day of
5

NOVEMBER 2024 the deponent having acknowledged that he knows and understands

the contents of this af davit and that he has no objection against taking the prescribed

oath; which oath he regards as binding on his conscience and all other prescribed

formalities have been complied with.
s; :=.- _‘ i-s'..-?‘..-'. "7‘; _; P

. :l In ‘ -.r ..-..
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