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IN THE SUPREME COURT OF APPEAL OF SOUTH AFRICA

80A CASE NUMBER: 13952023
COURT fit DUO CASE NUMBER; HCWC EC] $2021

in. {he matter betweene

DR. TON ETHA JAY

DR. JAY COSMETIC {PTY.) LTD.

AMI}

MEDICLINIC (PTY..} LTD.

{Section 1?(2){f} Appiicaliun]

In re:

DR. TONETHA JAY

DR. .JAY CGSMETIC (PT!) LTIl

AND

MEDIC LINIC {PTY.) LTD.

[Appticalion far Leave in Appeai]

1ST APPLICANT

2“” APPLICANT

RESPONQENT

\O

15“ APPLICANT

2“” APPLICANT

RESPONDENT



NOTICE OF MOTION: APPLICATiON iN TERMS OF SECTION. 1?(2}{f} OF THE

SUPERIOR COURTS ACT, 201.3 {ACT N0. 1B'OF .2013}

TAKE NOTICE THAT the aeeve-n‘ieetieeee Aeeiieaets hereeyapeiy te this Ceurt fer ari-

ereer in the feliewing terms:

1 Ceneeeatiee fer the late ieegement ei' this. appiieaiieri, if required: end else fer

the {eeneieg affidavit'ex'eeeeing the eireetee ten {10} pages: and

2 Fer the President at this Ceurt re refer the decisiee ef JusticesGervee JA and

Kateree-Setrieaea ass, dated 2e Aprii 2023 under the same ease number, 2e

the (Dean fer reeeasieeratien aeei-if eeeessary, variatien;

3 Ne ereer as te eesia:

4 Aner'er-aiiereatiire relief.

TAKE FURTHER NOTICE that the aeeempanying Feueeing Affidavit ef REYHO

DAWiD DE BEER win he used in seppert‘ at this eDPiieatiee.

TAKE FURTHER HOTICE that if yer: intend ie eeeese this appiiea-tien, yea are

required to ieege year affidavit in suppert ef year eepesitieei after erier seeriee error:

the Applicaets. wiih- the Registrar at this Ceart within erie {1-} menth after semiee ef

this applieatiee upee yea.

TAKE FURTHER NOTICE'that the Appiicants have inter aria presided the er‘rtaii

address hereunder as the addresses they are geing te use fer service ef any precess

re



Ur (Emcumefit di—Jring caurse of this applicatiflfii in partinuiariy wiil aacept service by Way

flf Electranjc'maii.

3

SIGNED at PRETORIA Dumas 4TH day- af'JULY 2023.

AND

a???

REYNO DAWID DE BEER

Rapresentatwe. fur Appiifiants s Cumpiainants

24"“ Lith Road

The Orchards X 1'1

Pretoria. 0182

Landline: +2? {0) 12 023 TQYS

Mnbfle: +27- (9) 57 735 r233

Email '1 - "11"-l:“JG-'7’???Harm-£111 lug sir-c. 1'... 3'. .' - . :11 '.-""i":' v. I: 1 ‘5'. .'.._l! tl 5:5.- ll-fV-Jl-lll-G

’ ‘ ' 5. . -'"- .. .. ..Emaifli-E}: 2111+:3!Eff-e:rate-miraatn'fyr. :1 -.= ‘
-IL--. -I- -d'-u....—- "pa-Mun“- ....n.. a.

DR. TONETHAJAY

15* Applicani and star: sole directar of 2'”? Applicant

Rapresented with consent by REYNO DAWiDIBE BEER

\0



TO: REGISTRAR OF THE SUPREME. mum OF APPEAL

BLQEMFONTEW

AND TO: FMRBRIDGE AR’DERNE <31 LAWTON iNC.

Easy-anaemia Attorneys

22'“j Fiflmr. Portside Buiiding

5 Buéiengracht Sheet

Cape "Fawn, 8001

GIG Mr. Jnhn Brnrniey

Landlihe: +2? (a; 21 405 7365

Fax: +27 (0} 8E3 645 2?26

Mflhiie: +2?r (O) 82 ESE 5315

Email“ }: _L._ 5513:: r—
EmaHQ}: fi':;':a:'ir‘-:~-...L1§'.:_=: T'i'jf 33515315. 1:23.: .-:.3

REF: JREEmpEDfiEGSéE}
[BY EMAIL]
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IN THE SUPREME COURT OF APPEAL OF SOUTH AFRICA

SCH CASE NUMBER; 1001’2023CGURT A QUO CASE NUMBER: HCWC EQ $2021

in the matter between:-

DR. TONETHA JAY 1ST APPLICANT
DR. JAY CGSMETIC (PTY.} LTD. 2”“ APPLICANT

AND

MEDICLINIC [PTY.} LTD. RESPONDENT
{Section 1?(2)(f) Applicatéun}

In re:
\0

DR. TONETHA JAY 1ST APPLICANT
DR. JAY COSMETIC {PTYJ LTD. 2"” APPLECANT

AND

MEmCLmic (Pm) LTD. RESPONDENT
[Appiication for Leave in Appeaé}

-_.u..I
FOUNDENG AFFIDAVIT: RECONSIDERATION APPLICATION IN TERMS 0F SECTION11mm 0:: THE ACT



{1"
}
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FOUNDING AFFlDf-WIT: RECONSJDERATION APPLICATlON [N TERMS OF SECTIDN
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Imeooucwom ........................................................................................ . ................................ a
PURPOSE OF THISAPPLlCATiDN?
CDNSTRUCT OF THIS AFFIDAWT ......................................................................................... 8
EXCEPTIONAL CIRCUMSTANCES .......................................................................................... 3

Reason 1: Should leave to appeai first be granted in Equality Court appeals? ...................... 10
Reason 2: Mayjorisdiction be challenged twice? t2
Reason 3: Further Exceptional Circumstances...... 14

CONDONATION FOR LATE LODGEMENT AND EXCEEDING LENGHT......15
CONCLUSiON ........................ . ............................................................................................ 13

l, the undersigned:

REYNO DAWID DE BEER
{leciare under oath as follows;

INTRODUCTION

1. i am a major male with full legal capacity, the non-legal practitioner representative of the
Appticants in both the Court a quo and this very court and domiciiiiirm citano‘i at aaecufandi
situated at 24 Lith Road, The Orchards X 11, Pretoria. I am authorised to lodge this
application and depose to this affidavit on behalf of the Applicants as would also appear



F
from the founding affidavit Ziodged in terms of the Application for Leave to Appeal ("Leave
notification").

The facts contained in this affidavit are, to the best of my knowledge and belief, tooth true
and correct.

For brevity. the court is respectfullyr referred to the entire content of the documents and
process lodged during the Leave Application and in particular to the citation of air the
parties. {See accompanied bundle}

Where words are indicated in boid' its-tics, those words are abbreviations of other phrases
as specificailydefined etsewhe re in this affidavit ortootnotes contained in it, or in the Leave
Appiication.

PURPOSE OF THIS APPLICATION

5. The purpose of this application is:-

5_t Requesting condonation for the late lodgernent of this application, if required, and
also for this affidavit exceeding the directed ten (to) pages; and

5.2 For the President of this Court to refer the decision of Justices Gorven JA and
Kathree-Setiloane AJA, dated 24 April 2023 under the same case number, to the
Court for reconsideration and, if necessary, variation;

53 No order as to costs;

5.4 Andior alternative relief.

As directed, I am lodging the complete indexed bundie of the documents tired in respect of
the Leave Appiication and the order, dismissing the iatter, dated 24 Aprii 2023 attached
as Annexure “X1

Notwithstanding a kind request to do so in respect of the Leave Application but declined.
again I are humbly requesting that ail the filed papers in the Court a duo wiii confirm the

\0

20



8merits in this matter relied on by the Applicants and that this Court is hambiy requested toptea se take the record into consideration before making a ruling in the event that dismissalof this apptication as welt, may be considered.
8. The Appiicants Witt also fits proof of service of this comptete apptication on the Respondent.
CONSTR UCT OF THIS AFFIDAVIT

9. This affidavit is constructed as foilovrs:-
9.1 Exceptional Circumstan see: and
92 Condonation Late Fiiing and Exceeded Pages: and
9.3 Conclusion; ancI

9.4 C0315.

1 U
EXCEPTIONAL CIRCU MSTANC ES

10. This application is not intended to give the Applicants a second shot at the harret. but toprevent an injustice to them. and others who are facing sirnitar situations in respect ofEquality Court proceedings, which this Co on has regrettably overlooked.
It- Without repeating the Applicants“ reasons to request leave to appeal, the President isrespectfully requested to re-visit these reasons when considering the novet ones containedin this apptication. especialtv the fact that the Apptioants had been denied a compuisoryinquiry to have been conducted in the Court a one and the rare circumstances which have

transpired where a series of unfortunate events have ptayed off in the procedures beforeit which have undoubtedly preiucticed the Appticants.
2 012. The tSonatituticrnal Court in i.ire-schinpr1 has amplified in respect of this Section 1?{2)(t} of

the Superior Court‘s Act, 2013 (Act No. 10 of 2013} (“SC Act") process, that "...Atthough

‘ Lieschrng and [Tithe-rs v The State and Another [2018] ZACC ’t

-—.I_.



13.

14.

15.

16‘

1?.

Siappeai courts snouid exercise tire power to receive iurtner evidence sparrngiy and in
'

exceptionai circumstances they sirouid aiwa vs ramming" that nrraiitigsnigguid not beafiowed to swamp aii other considerations . . ."2 [My Emphasis]
it. went on further ibid to confirm the ruiing by Kirby .3 putting it:

"Just as in the few. we can iove truth, titre aii other“ good things, unwiseiy:
pursue it too keeniy; and be writing to pay for it too high a price: so we can iove
finaiity too much. ”3

This is respectfuliy typicaiiy an occurrence, so Appiicants. where exceptionaicircumstances to the rule of finality ties and the President numniy requested to refer the
matter back to the court to consider granting ieave to appeai, or otherwise while doing so, i 0for the purpose of addressing the questions of law raised herein in the interest of justice
and guidance for future Equaiity Act matters due to the lack of precedents under these
unique exception ai circumstances.
The Constitutional Court has emphasised that "Tire President is given a discretion, to be
exercised judiciousiy, to decide witether there are exceptionai circumstances inat warrant
referrai of the matter to tire Court for reconsideration or. it necessary, variation. The
President must therefore decide whether there are escaptionai circumstances. This wiii
depend on the facts and circumstances of each case. "t‘
The Applicants are of the respectful view that there are exceptionai circumstances present
in this very matter as would be highlighted infra.

'20
The foliowing three {3} exceptional circumstances are raised”
17ft Should leave to appeal first be granted in Equaiity Court appeals?
1?.2 May jurisdiction be challenged twice?

3 ioid. tiara 53
3 ibid.‘ Eurrell v The Queen [2003] HCA 34‘. 238 CLR 21‘8. 82 ALJR 1221. 248 ALR 428 at para 1'?i Lr‘esciiing, para 55



1?.3 Further Exceptional Circumstances

Reason 1: Should leave to appeal first be granted in Equality Court: appeals?

13. The Chief Registrar of this very Court. Mrs. E tv’errneulen. has rightfully. at that point in
time. indicated to me prior lodging of the Leave Application. that it is practice of this very
Court that appeals from the Equality Court should require leave to appeal first, following
the ruling in George5 and specifically flagrant: 16 therefi. where Iate Cameron JA, as he
was then. ruled, inter aiia. for the SCA that;

.. The effect of these provisions is therefore that no appeal ties against a
judgment or order of the high court sitting as an equality court in any civit
proceedings untess leave to appeal is grantee“. ”

19. Resultantiv. the Applies nts cliiigeritljir followed the guideline given by Mrs. Vermeulen. in
turn guided by the ruling in George. when they have obedientlv applied first for leave to be
granted.

20. When the Applicants heca rne aware of the existence of the 24 April 2023 order on 6 June
2023. I took a closer look at the procedures of the Equality Court to consider challenging
the latest court order. when it became clearer as it this Court in George couid have been
correct with its ruling referring to the previous Supreme Court Act. 1959 {Act No. 59 at
1959) (“Old Act”) as its cletinitiue persuasion. out that the landscape has rnost probably
changed when the SC Act repeated the latter.

21. Firstly. George dict not then consider the provisions of the current Section 2(3) of the SC
Act which reads:—

“The provisions of this Act relating to Superior Courts other than the
Constitutionei Court. the Supreme Court of Appeal or the High Court of South

I‘H—H'I-I-‘I-qq.
--

5 Minister of Environmental Affairs and Tourism it George [2006} SCA 5? [RSA]

h)
1-...

'41
:.

E}
: F- o

10
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i i
Attica, are contpieinentary to any specific legisietron pertaining to such Coons,
out4.1the event of a conflict between tile act and such leeisiation, such
iagrlsiation must prevail.” {My Emphasis}

22. Secondly. directly linking to this measure contained in the SC Act. Section 5(2) the
Equality Act reads that:

“if any confiict relation to a rnatter deait with in this Act arises between this Act
and the provisions of any other iavv. other than the Gonstitution or an Act of
Pariiament espressiy amending this Act. {eurevisions of this Act most
M.“ {My Emphasis}

I
23. Nowhere in the Equality Act is there neither any stipulation guiding that leave to appeal 10

first have to be obtained. nor that the SC Act specifically amends the right of automatic
appeal now having been introduced and such inference was only made in George due to
the reference to the Bid Act which did not have a clause of conflict contained in it. or
otherwise considered.

24. It is therefore our respectful submission that Section mime) of the SC Act does not apply
to Equality Court appeals and that those wishing to appeai an Equality Court order may do
so by directy lodging a Notice steppeai as envisaged in Section 23(1) ofthe Equality Act
which prescribes that:-

“Any person aggrieved by any order made by an eooaiity court in terms of or
under this Act may. within such period and in such manner as may be 20
prescribed, appeai against such order to the High Court having Jiun‘stechien or
the Supreme Court ofAppeai, as the case may be “

Read with Regulation 19 of the Equality Act Reputations:
“Any person wishing to appeal“ against any order made by the court as
contemplated in section 23ft} of the Act must. within i4 days of such order



t2
being made, deliver a notice oiiaggefl to the start: and the complainant or the
respondent as the case may be." [My Emphasis}

25. Thus, it is the humbie position at the Applicants that they were unfairly denied the right of
direct appeal by this very Court and that such matter alone shouid justify a reconsideration
of leave to appeal be granted addressing this novel exceptional circumstance.

Reason 2: May jurisdiction be challenged twice?

25. The Applicants have sufficientty addressed the awkward position where Ndita J, before her
recusal. proceeded with a directions hearing in terms of the Regulations, where the.
Applicants have throughout contested that she confirmed Jiurisdiction by doing so. and that
the alleged lack of jurisdiction, which ultimately dismissed the Applicants case before the
Court a quo without the mandatory inquiry being hold, was invaiid.E

2?. After becoming aware of the decision of the two judges of appeal, in preparation of
challenging it, I discovered in George never raised betore that this very Court ruled,
confirming the Applicants” position otjurisdicticn having been established by Ndita J and
that Steyn J (rat) could not have reconsidered such decision. that:

when a cometainant todges an equality complaint, the statute first obiiges
the equatity court to determine where the matter shouid best be heard .. . "7’

and

“-.. For once a complaint of unfair discrimination is property before an eouatity
court, the statute vests it with jurisdiction to hear the matter, ago no further
order is required to render the court competent, nor is any order required for it
to retain its competence.“ {My Emphasis]

5 1:21:45
- 4?

'i' George, para. a
5 George, para. 6

H)

20



28.

30.

|_|—

13and

“By providing tout the court may refer a matter to “another appropriate
institutioni the statute acknowieo‘ges not oniy the potentiai intricacy or" unfair
discrimination ciairns, but the range of other institutions that couid afford
appropriate assistance in resoiw‘ng them. But the avenue so created. far from
being intended to deon've the eouaiitv court of its iurisdietiori is premised on
its continuing iurisdictioi with the resuit that in cases of ngg—reierrei no
express order need be diver; ”9 [My Emphasis]

At the backdrop of this new discovery. this decision by Ndita J was made. because theRespondent failed to hairs produced their opposing papers in time and was thereforeiawfuiiy discarded by Ndite J when she decided that the Court a duo be seized with thematter.”I

This position leaves us ail with the question in iaw: Shouid the inabiiity of the Respondentto have deiivered its opposing papers in time as prescribed by the Reguiations. and inabsence of proper co ndonation specificaliy barring been granted. aiiowed the Respondentto have received red carpet treatment in having jurisdiction reconsidered? The Applicantsanswer to this is e simpie ”go", as the Respondent has test its opportunity to have done sodue to its failure to adhere to the filing deadiines without receiving condonation and shouldthe decision by Ndita J stand.

The option of having the Applicants cornptaint. at toast referred to another forum under theauspices of the Court a one, resuiting from the probable invalid order by Steyn J tret.)dismissing the comptaint due to lack of Jiurisdictron, was a tatei fiaw and deserved leave tohave been granted at the backdrop of the new reuetation found in George.

‘3 George, para. it
W1122i48 — 49

10

20



14

Reasen 3: Further Exceptienal Circumstances

31.

33.

34.

in Lieschiflg Musi A3, delivering judgment for the Censtitutienal Court. stated that:

”in Avnit, Mpari P succinctiy examined some cases wherein the wards

“exceptienai circumstances" were discussed and anaiysetr. He cen‘ecriy came

in the cenciusien that “the everaii interests eijusrice wiii be the iinaiitr

detenninarive feature” fer the exercise cf the Presi snt's discretien."“ {My

Emphasis]

With aii due respect and admiratien fer Mrs. Piliay SC appearing en behatf of the

Respeneents. but from persenai experience ever the years when I. as a labelled

“Iaypersen”. appear next is senier eeunsel, the Ceurt has a clear practice 1e star: judging

my cases against the hackerep that an 30 sheuicl knew mere than I tie and hisiher

arguments sheuid weigh heavier. Sadie. it appears as if bath the Ceurt a qua and the

judges of appeal had the same appreach and discarded the weit-feunded arguments by

the Applicants which can ht is have been accepted te grant leave.

This very case. in its entirety. was sernething cut at the erdinanr and at an unusual nature;

something which is acceptee in the sense that the general rate rises net apply to it;

something uncernmen. rare er different.”

This case truly raises numereus cf substantial peints at law. in a jurisprudence environment

where there is net much qaiity Act precedents. er be at great pubiic importance er

demenstrate that witheut issue a grave injustice might result in that key legal principles

have been discarded during the course of all the adjudications — recensideratien et aiready

established jurisdictien in absence cf ccinpuisery inquiry being ccritziu*'...‘*ter:i.13

“ Liesching, para. 56
iii tribathe u The State {t323i2018} £20201 ZASCA 102 (15 September 2020} para. 16 r"Mearria“): Thring .J in Mt! Ais
Mamas Seatrans Maritime u Owners. Mir Ala Mamas a scatter 2002 [5} Sit 153* {C} at “:55H (quoted in rename)
ii trainer-ea. para. 25

IO

'20
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Not oniv was Steve J (rot) respectfuity wrong to direct that the parties argue jurisdiction

again after Ndita .1 already established it, but regrettably the two judges of appeal were

faced with the sequence of disastrous happenings which have unfoideo in the Court a one.

ranging from incorrect processes totiowed by the clerk”, an unfortunate quarrel between

Ndita J and myself feeding to her rer.:usat.‘=S the tong period of wait before the matter was

reassigned to Steve .3 first.)m who was unfortunatelyr guided by the recusal iudgment clearly

treating me with utmost disrespect"? and the ongoing rivalry between this very Court and

myseif known too well by the President and other judges of appeat.

CONBONATIDN FOR LATE LOBGEMENT AME! EXCEEDING LENGHT

36.

3?.

33.

The Applicants respectfuiiv request this Court to grant condonation for the tate lodgement

of this apptication, in so far it might he required, and tor this very apptication exceeding the

directed tength of ten {t0} pages

in respect of this affidavit exceeding the directed length. I wish to respectfuilv emphasise

that the length had been. exceeding for the fact that, notwithstanding the length of the

heading and accompanied content iist at the beginning. this very condonation had been

incorporated in it for brevity and resulted in the further extended affidavit. Besides, the very

directivesTB speciticaiiv state that:

Practice Directives are procedures dictated try generai experience ano no interpretation
of them shouid have the effect that access ifljUSiiCE‘ is denied to any trogeht. in particuiar
the indigent.

Although this appiication had been lodged within a month from the date the order became

known to the Appticants on 6 June 2023. and the order was first received by registered

1“ 1:20:44
351118—1935 — 3?
"E1123 — 24:54 — 5'?
1"i‘|125:559.2
‘3 Practice Directive 18618 {6 December 2018}

10

2.0



39‘

40

41.

42.

43.

1 6

mail on 15 June 2023 to be reckoned as having been received bv iaw‘ii, it appears as if

the SCA Act prescribes that this application shoutd have been brought within a month from

the date of the decision. which was then 23 May 2023.95 The email from the Registrar, Ms.

C de Wee, containing the order dated 6 June 2023, and the email received from the an

Postai Service dated 28 June 2023 as Annexures “X2" and “X3" respectivelv.

Because of the fact that the parties did not know when exactly the Leave Application

would have been decided in absence of a formal hearing called, the one month period

started running once the decision was made on 24 April 2023, irrespective of when the

order was brought to the attention of the parties.

To make matters even worse, the envelope which carried the order, was tracked hearing

the date 23 May 2023 {the day on which this application was due) but was not registered

antit 9 June 2023 after l received the order by email the first time.

This application was lodged within well of a month after the order was properly served on

15 June 2023, and within a month from the date i became aware of the existence of the

order on 8 June 2023 and the Applicants humhtv opine that no one was prejudiced in the

process ofdetay.

This court may grant condonation for iate iodgement of this type of application as it ruled

in Mbatha before.“

i am aware that this Court reserves the power to condone non-compiiance with the SCA

Rules where the interests of justice require it to do so”, especiaiiy where it has become

clear that the delay was for well-estahtished and honest reasons as identified supra and

was not due to any intentional unexplainabie deiavs. However, these deiavs are regretted,

“3 s‘i’ interpretation Act, tQS? [not hid. 33 of 185?}
it in negro so ncr
2* rdoatha, pares. 5 d 2?
=2 htulraddam v Pioneer Foods (Ftvi Ltd at Others 2G1 3 [5} SA 891100] at para. 39

ll}

20



44.

46-

47.

43.

49.

“i f

The courts‘ power to grant condonation ensures access to justice, specifically in a matter

of public impedance like this one could turn out to be. Non-compliance with filing deadlines

despite a reasonable and persuasive explanation for the filing delays, would amount to an

absotute bar to participate in legal proceedings.33

I humbly submit that the purpose of the power to condone is to ameliorate “the potentiality

fatal elicitation on the right to access to courts", guaranteed by Sect-on 34 of the

Constitution“, that would result from the inflexible treatment of non—compliance with the

filing deadlinesflt

it is for this reason that l belief that the overarching focus of the test for condonation rests

on the interests of justice.

The Applicants, so they informed me, strongly heiielr that they have an extensive claim for

damages in excess of R8 rnillion c‘irectly resulting front prohibited discrimination levelled

against them by the Respondent and that they were denied. inter aira, their right to have a

statutory prescribed inquiry in the Court a one which was clearly not in the interest of justice

to have done so.

This Court has a discretion to grant condonationEE and effectively to rectify a possibly

incorrect ruling resulting from the failure of Steyn .J {ret.) to conduct the statutory required

inquiry and reconsidered the jurisdictional point and it is for this reason that the test for

condonation centres on whether it is in the interests oljustice to do so or not”.

The prospect of success is most likely in favour of the Applicants as they respectfully

submit that the Court a one had to have functioned within the confinements of the

instructng statute and has failed to have done so, especially for the fact that the matter

33 Minister of Safety and Security y De Witt (538900?) {2038] ZASCA 103, 20:99 (t 1 SA 4o"! {550A}: (19 SeptemberElliott) at paras. 2 8. 12
9" Constitution ot the Republic of South Africa, 1996
it Vloit v Son international [BUN] JDL 3?229 {Gui} at para. 60
3‘5 Grootboorn v National Prosecuting Authority 3. Another 2014 {2) SA 68 {GB} at para 23
37' Van Wylr v Unitas Hospital it another {Open Democratic Advice Centre as envious con‘ae} 2033 [2} SA 4?? {CC}
para. 2% and Brummer ‘v' Gflfiil Brothers lllveslrriertte {Ply} Hit 3; Others 2009 {22' SP. 33? {CC} para 3

\0

2,0
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inuohres the oonstitutionaliy protected right of the 1Si Applicant. and: effectively for the 2““

Applicant. to have a right to her own professional opinion surrounding the COWD- t 9 theory

inside the hDSpttai they have practiced and also not to be harassed and discriminated

again at, inter atia. by male counterparts for hauing echoed such a right which wouid most

probably affect other female hesith professioneis in the medical industry as weil, which

industry is stilt dominated by mates and coutd most probably become a matter of public

importance.

50. The Applicants are respectfuliy confident that the Court will come to the same conclusion

if an appeat is before it. That. in fact. there is a prospect of success in the appeal appears

from the content of the Leave Appiicatr‘on as well and that condonation should respectfuliy \0

be granted.

CDNCLUSIDN

81 The Applicants humbly submit that leave to appeal shoutd eventually be granted in that:

81-1 the sense would have a reasonable prospect of success: andr’or

81.2 there are other compelling reasons why the appeal should be heard.

COSTS

32 The Appticants do not request costs in respect of this reconsideration request.

33 in the event dismissal is considered. LFN submits that the Biowatch principie should apply

as it also did in the Court a critic?3

THEREFORE we pray for this Court to grant us an order in terms of the Notice of Motion in this 20

Conn.

23 lo’ Rarayr'par‘a. i’fi



REYNO DAWID DE BEER

Deed nent

Signed and sworn in me in Pianist-ah mean; an this “E“?ibr day at JULY 2923 the deponent

having acknowledged that he knews and understands the cantents of this affidavit and that he has

he ebjeeb’en against taking the prescribed oath. which eath he regards as binding an his eenseiance

and that a?! other prescribed fermaiities have been eempIied withr

M13113 Ft “"3 *E’I-
i:T-L‘flu—f‘”Hut-urn. 5-4.1 “EFT-

COMMISSIONER OF earns Eu'flk gm fiJWfl-HA

Address: BEE: 13a; sUrT-uamx new

De' ' : ,Signatlon JFK HE Tr??? _ ‘0

SlJiD- A1- PJH-fi-r 3‘1““: PC ‘.J‘J 3 it???_.1_

FUSE? 1?.11'"-T:i:'i“~i'5'f:t;il".a'i
PFL C‘Hif -?"~J_“.1-..'==-“.=.'=

2923 11? fl 1
{Till—[[3113h". N: J 2

GIJMME- {HI -‘r Tit-'12.:CENTW:
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Supreme Csurt of Appeal, Registrar's Office - PO Box 258. Bloemfontein, sass - sir: Eiizabslh- 3:
Prssidsnt Brand Street. Bissmfsntsin .

Isl {051} #12? 4011 ' Fa! {U51} 4127 449 ' wwwsrsm-ssnurtnfsggsgligtwls

Enquiries: Ms C L De Wss Date: 25 APRIL 2023 Ref; 1flflr2023

...—......“

YGUR REF: smart rsynmfiriibsrtyfiqhisrsss.za YGUR REF: E HsrtsifAAJflfifl

dEbEEfrErnafflsmi-iiissm Msintyrs Van Der Post Inc I
Rs nu Uswid Us Bssr P 0 301‘ 540
241i? Lith Road BLGEHFGNTiEN
The Orchards X 11 9330
PRETORiA
0132

MrJMs

APPLICATION FOR LEAVE TO APPEAL
DR T JAY & ANOTHER V MEDICLINIC (PTY) LTD

With reference to the applicatisn indgsd in this sffiss an 13 FEBRUARY 20123 this Court
ordered on 24 APRIL 2023 that the sppiicstiun be dismissed as psr sttss hsd order:-

Ysurs f 'flafuflv

REGISTERED POST (warms:

YOQR REF: EQ $2321 Stsyn J {Court a quo}

Registrar of ths High {1mm
Private Bag X 9B2!)
CAPE TOWN
3030

Copy for your infsrmatisn.

/~ 3 ~r (5:3-
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SUPREME COURT OF APPEAL OF SOUTH AFRICA

CASE NO: 100(2023
WCC CASE N9: El?! 832021

BEFflRE THE HONOURABLE JUSTIC ES GORVEN JA AND KATHREE-
SETILDANE AJA

0n the 24*” APRiL 2%23

in the appiieetien between:

DR TDNETHA JAY
DR JAY COSMETIC {PTY} LTD
and

MEDICLINIC {PW} LTD
-_u_u.

1“t Applicant
2"“ Applicant

Respondent

Having censidered the Netiee ef Metien and the ether deeuments filed.

IT IS ORDERED THAT:

’I. Cendenatien as applied fer is granted. The applicant ter eendenatien is to pay
the costs ef the application.

2. The applieatien for leave to appeal is dismissed with eests en the grounds
that there is no reasenaeie prespeet ef sueeess in an appeal and there is rte
other compelling reasen why an appeal sheuid be heard.

BY Raff es Inns COURT
1--

"""""
fl"...-

{flatmistsag}
WEE-WEE { ME}
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Subjeel: RE lr‘qdire re Leaye Applicatren Dr T Jay ii ‘. ether vs .ii‘lediflilr‘ue {Ptyi Ltd {SC-A Caee Ne ‘iflflrEflBEiiFrem: Carmen De Wee s‘CEetflieefleea.judieiaryarg aae
Date: EGEEiUBiflfi. 03.32
Te: Elizabeth 'derreeulen sEirerrt-reulericgisea iudieiary erg aaa Rey rid De Beer areyneiflEbertyiightereed aar-CC: Reyna De Beer sdebeerreyne@grnaiiieernb

Good day sir

Kindly find court drder fer your attendee.

Kind regards,

Ms. C. De Wee
.- Registrar: Supreme Edi. rt ei rippeai, it",‘i Ci"- r. President Brand :3. i-Jlirian'i e1 aiieba Streets' ‘3“- , Bieemfdntein

, ' 530E}
' -...:..'..'.:*. TE“ 051 q 4 12 Tiiflfl--__: : Tel: 051 - 492 459i}

-' Ereail: fip‘EWEE@Efaiilldifiiaffllfltg: ia
:tFI'ler: ur 1 rum is Jlt'im' r: WE bSi tE : WWW-iiflfliiflfl .l’.‘ii~_Q_l'E-.§§!
eri'leiiitir.‘ ttir ‘itilFIH M urtra

Fri-"rm: Reyno De Beer were re. ii i'fii’iirl i'ielita.te_r.a_i_raa
Sent: Mdnday, D5 June 2023 15:26
Te: Eiiaa bath VEl'l'I'IE-JiEl'} cefieeriiieaIaniti‘iitieiittiiriatyiererea 20CE: Reyna De Beer sdieaedeeiaa‘rieie_aii.temai Carmen Du Wee citieiireereaseiUtiicier'rieis....iaa—-— f'l-‘I—

—— -r.I-r.

Subject: inquire re Leave Application: Dr T Jay 31 1 ether vs Mediflinir: iPty] Ltd {SEA Case ND. lflflytlflfll

Goad clay,

Hepe you are beth vveii-

Writer kindly would like to inquire whether the above-me ntiened appiicatidn for leave to appeaiis stiil in the preeess of being considered er whether the Cdurt has already made its decisionand fer same reesdn writer did net receive it as yet.

Ydur ednfirmatidn wiil be highly appreeiated.

Kind Regards,

Reyna De Beer
President: Liberty Fighters Network + y 30Landline: +2? ({1} 12 023196 '



Mobile: flfii‘flfiiEdfi-
Telegram News Channel: flitestertielttetsseee
Faceheek. iie_eeeiee_tsret_e_tszets
Twiflet‘? @Ltfi.i~t.iieethhiriee
Yer-tines FitnoJe..e_e_et.-t.ilte_rttt .tfi'teleei -tti
Website WWWltesthrttet1.te.t5..te.es
Etti'leii. rewrittenberetisitters...ee...ze

if you like our work, kindly consider making a voluntary donation
viaam or Mobipaid

iMFDRTANT a DiSBLAiMER: Liberty Fighters Network is not a law clinic and none of its officials are
registered legs! practitioners in terms of the LegatPreetiee Act, 2514 {not Ne. 33 of eeret Etv loos! legislation we
mat,r not expect remuneration for any service oniy a registered teeal practitioner may assent remuneration for. LFN
oeiv relies on voluntary donations for funding. PrivitegediCer-ifidential information may lee contained in this
message. if you are not the addressee indicated in this message (or resnehsiete tor delivery of the mesSeee to
such person} you may not copy or dettver this message to anyone. In such case. you sheuid destroy this message
and kindly notify the sender by reply E—Iilv'taii- Piease advise immediately if you or your entntever do not consent to
ant-net! messages of this kind. Opinions. eoneiesions and other information in this message that do not rotate to the
official business of Liberty Fighters Network shall he understood as neither given nor endorsed by it. All views
expressed hetsirt are the views of the author and do net refleet the views of {inert}- Fighters Network unless
soeeifieellv stated otherwise.
On RUBENS-"28 {3:23, Reyno De Beer wrote:

Dear Sir,

KINDLY FIND fiTTACHED the Applieants' Notice to Abide.

Kind Regards.

Reyna De Beer
President: Liberty Fighters Network
Landiine: +2'?(D}12-323 1978
Mobile: Available on Request
Teiegram News Channel: @iegnijighteesfl 51s
Feeebeok: tioettetsenterseetwere
Twitter. {iéTELF_N__So.utiLe_frrea
YevTube REE-iiii..DE..Eeifiitjefléfl‘L..E.i;'~if_i.t§:i'..1?“
Website: esselteseteghtstsseee
Ell-tail: Levee@JtDEI'tv_iteht.eretie-ea—n—I--|.n.

If you like our work, kindly consider making a voluntary
donation via afiaj or Mohineid

2‘3
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IMPORTANT 8t DISCLAiMER: Liberty Fighters Network is not a law clinic and none of its officiais
are registered iegal praotitionera in terms of the Legal Practise Act. Eflie (Act No. 28 of 33014}, By
iocei legislation we may not aspect remuneration for any senrice only a registered legal practitioner
may EXDEGI remuneration for. LFN eoly relies on yoluntary donations for funding
PrivilegedHConlioential information may be contained in this message. If you are not the addressee
indicated in this message (or responsible for delivery of the message to such person) you may not
copy or deliyer this message to anyone. Ir-~ such case. you should destroy this message and kindly
notify the sender by reply E-Fy'ieil. Please advise immediately if you or your employer do not consent to
e-mail messages of this kind. Opinions. odnolusions and other information in this message that do not
relate to the official business of Liberty Fighters Network shall be understood as neither given nor
endorsed by it. All views expressed herein are the views of the author and do not reflect the views of
Liberty Fighters NEIWGIK unless specifically stated otherwise
On 2023303222 i151 John Bt‘omloy wrote:

Dear Mr De Beer,

l attach as service, Notice of Motion and Founding hit-.tisyrt in a conditional

application for condonation.

tours Faithfully.
John flroml'etr
Consultant
T +2? (3)21 465 “9365
F +2? [(3)35 545 sets
M +2? [0}82 653 “3315.
.ieriiiaiiliifiidtrtEiaMio 'n'
EfimmfliflififlJfl

earnestness
WERTHEMEECKER

"a; rare

tairbridoe Aroeroe e Lawton inc is an incorporated compa ny- practising as Attorneys, Notaries,
ConveyancErs and Trade Merit Practitioners with registration number 193 EEDEUDDEIEZ.
Directors and Associates are listed at

' JQEQCLE'

Confidentiality- 'I has emote is intended for the addressee only. and contains cort!.-dential
infotinetion which may be legaily prions-gee} it you are not the Intended recipient i-Hf'lfll'y I'itr-tli'y
the sender immediately by retcrrl e-t‘hoii ans delete the orig=na| message. too may not copy it
or disclose its contents to any oer-son.

From: Reyna De Beer LolaiItUltiiolllflfl?iii-“ii:tifisfle.llit.-.t€-_-£tI
Sent: Thursday, 16 March 2323 29:53
"to: Eliza beth ly'errneoien 5Ettermmeuo‘lerltifiseajudiciaryorgLae; Carmen De Wee-‘Il'Il'Ilh'fi .r___..w._ __._.

Co: John Bromley 51';t fairer;[geescoaaxe John Bromley siohn.bfitfwblewtotteg;
Home De Beer stis.ltestceimesoa_il._seee
Subject: Replying Aifidayit - Dr TJay 8t 1 other ys MediCIinic {Ptyi Ltd {SSA Case No.
lflUJ‘ZUZB}

Attention: SCA Registrar

i0
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Attention: Respondent (clo FWB lnc. -~ Mr.
John Bromley);

Dear Sir/Madam,

KINDLY FIND ATTACHED the Replying Affidavit
for the Applicants in the above application.

As arranged beforehand} kindly accept some
provisionally in lieu of the original and 3 copies
to be delivered by courier for lodgement as
soonest possible.

Kind Regards. to

Reyna De Beer
President: Liberty Fighters Network:
Landtine. +2? {0} 12 323 1s
Mobile". iitfiFTLi-SFE‘ES
Telegram News Channel: @_ifi:_l§r__tyf_lg[fittersrngfnrs
Faoebook: iibertyfientersnetwork
Twitter: @LFNFSoutnAinca
YDUTH be Ber.r:=.o-i3te.iieet., .t_ts.srtt_.eels-_ist
Website. yytrrw. Sibertyiigoterscose
EMaii: totoo@benr_fiehterssass 20

if you like our work, kindly consider making a
voluntary donation via aiaj or Mobipaid

tMPURTANT 5. DISCLAIMER: Liberty Fighters Network is not a tow clinic and none of
its officials are registered legal practitioners in terms of the Leger Practice Act. 20%
(Act No. 28 or 2014} By local legislation we maynot expect remuneration for any
service onty a registered regai practitioner may expect remuneration for. LFN only ratios
on voluntary donations for funding. PriyiiegedrConfidentfal information may be contained
in this message. If you are not the addressee indicator: in this message (or responsible
for delivery of the message to such person} you may not copy or deliver this message to
anyone- to such case, you shouid destroy this message and kindiy notify the sender by 30
reply E~MaiL F'tease advise immediately it you or your employer do not consent to email if
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messages ci the kind Dcinicns, cenciusrcns and cttter infcrrnaticn in tnis message that
dc nct reiate Is the. cfiici'ei business cl Liberty Fighters Netvvctit snail he. understand as
neither given ncr enclcrseti by It- At: views expressed herein are the views cf the autner
and tic nct reflect the vievvs ct Liberty Fighters Hetvrcrk uniess specifically stated
othenvise,

EXTR EMELY [TX-{PUR l‘j'tNT: (Jtn' til’ficc 1will ncvcr ttnlit‘jv' 3'01: cl‘a change in
em banking. details via email. Centrist our allies telephctticall}: should van

receive any correwnndcncc In this elitist- We request that you telceitnnicalljv
verily bani-tint} details print to making any payments n: dcpnsits. We sitaii Itnt
nvccpt iiabiiitj; ct" whatsoever nature. site-UM gnu cll‘ect nnv negrnenl intn an I o

' incnrrcct hank taccnunt. WJ

IiXTliEn-‘ifilff |I‘v'li’fl'}i{'i'.-'tl"»'|': {in r nl‘iice will net-er nntii'}; _'-.'t"ri.i {its charter: in
ear banking details via curtail. ('Inrttam cur ct’iicc telepitnltictiii}-' sitculd you i

receive an}; corrcspentlencc tn this effect. ‘v‘v’e request that at EUIEIJIH‘!IEltE-‘1ll}'
verify bani-ting details print it: making any payments er dcnesits. We shall nee
accept liability ttf Wl‘talstttt’flr nature. should jv'cu cttcct an} pay-111cm intn en

incct'l'cct bani: acceant.
:—

Disciaimer

The intermeticn centeinecl In this ccmctuntcatian item tee sender is cenfidentiaL it Is intends-:1 sclerv ter- use G'r' the recipient.and ctiters euthc-nzec to receave IE. It vcu are net the rscrcrent. vnu are nerenv ratified that anv disctcsure, Leyyll'tgl ’16districcticn er taking action in retaticn cf the contents sf tin-s- irrFernr-aticn l5 stricsv prettieiterl and may be untawfui.
This sinaii has been scanned tcr viruses ans maiware. and mav have been autcmatrcaliv archived 'cv Himecast Ltd, aninncvarcr in Scftwa re as a Service {SaaS} fer business. Prev-fining a flier and more usefut place icr vcvr hu man generatedcats. Seeciahzing in; Securitv, archiving and ccrrtciience. Tc tinri cut rccre Ellesmere.
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IN THE SUPREME COURT OF APPEAL OF SOUTH AFRICA

In the matter between:

DR TONETHA JAY
en JAY COSMETIC {Pm LTD

and

MEDICLINIC (PW LIMITED

[Section 1112)(f) epplieetien]

In re:

en TONETHA JAY
DR JAY COSMETIC (Pm LTD

and

MEDICLINIC (PTY LIMITED

[Application for Leave to Appeal]

SCA CASE NO: f2023

COURT A QUO CASE NO: ECOBJZUZI

Firet Applicant

Second Applicant

Respondent

Firet Appiicant

Seennd Applicant

Respendent

RESPONDENT’S ANSWERING AFFIDAVIT IN $ECTION 17(2)“) APPLICATION

FAIRBRIDGES WERTHEIM BECKER
Per:
JOHN BRDMLEY
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cfo: MCINTYRE VAN DER POST
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Tel: 051 50 50 200
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24*“ Lith Road
The Orchards X 11 20

Pretoria,{3182
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Email(1): revncfilibeflvfiehteraccza

Email(2): debeerrevncfilurnailccm
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15“ Applicant and also sole Director 1::emi Applicant
Represented with ccneent by REYNO DAWID DE BEER
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IN THE SUPREME COURT OF APPEAL OF SOUTH AFRICA

SCA CASE NO: 10019023

COURT A QUO CASE NO: ECUSQUZ‘I

In the matter between:

DR TONETHA JAY
DR JAY COSMETIC (PTY) LTD

and

MEDICLINIC [PTY LIMITED

[Secticn 1?(2)(f) appiicaticn]

[1 TE:
—I-FI-I—II'I'I'I

DR TONETHA JAY

DR JAY COSMETIC (FT?) LTD

and

MEDICLINIC (PTY LIMITED

[Appiicaticn fer Leave to Appeal]

First Applicant

Seccnd Applicant

Reependent

\0
First Applicant

Secend Applicant

Respondent

RESPONDENT’S AFFIDAVIT IN OPPOSITION TO THE APPLICATION FOR
RECONSIDERATION IN TERMS OF
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I the undersig ned,

JOHN ROBERT BROMLEW‘r

do state under oath as follows:

INTRGDUCTION

'l. I am an adult male attorney. practising as such as a consultant with Fairbridges

Wertheln'r Becker. the Respondent's attorneys of record, and I am duly

authorised by the Respondent to depose to this affidavit to oppose the

application for reconsideration of this Court’s Order dated 24 April 2023. I also

deposed to the answering affidavit to the Applicants applloation for special leave

to appeal to this Court.

2. At the core of this application is an Order by the Western Cape High Court sitting

as an Equality Court (“the Western Cape High Court”) that it does not have the

requisite jurisdiction as an Equalitv Court to determine this matter and dismissed

the application with costs.

3. The background to this application is as follows:

3.1. At a Directions Hearing on 13 November 2021. the Western Cape High

Court, ordered by prior express agreement between the parties that the

following two issues were to be decided separately as points in limfne:

(a) whether the Equality Court has jurisdiction to determine the matter;

and (b) whether Mr De Beer (a non-legal practitioner) should be allowed

to represent the complainants.



3.2.

3.3.

3.4.

3.5.

On 3 Qetober 2922 the Western Cape High Court found that it did not

have the requisite jorisdietien to hear the application and dismissed the

application with costs.

On 9 December 2022 the Western Cape High Court dismissed an

application for leave to appeal. in the judgment refusing leave to appeal,

the Western Cape High Court (at page 37 paragraph 57) correctly

concluded as follows:

"i find, for the reasons enunciated in this detaiiedjudgment, that in
this matter the eompiainants have not demonstrated any
dri‘i’erentiatien by Medieiinie towards them. The procedures ander
the Eqrratity Act do not find appiieatron. The appiisation tasks merit
and is not in the interests ofjustice; it was an abuse ofeourtpmeess,
in that the procedures pennitted by the Equality Act to facilitate
jostioe for those that suffer unfair disorimination, were used for
rriten'orpurposes. ”

On 24 April 2023 this Court dismissed the appiioation fer Special leave

to appeal on the grounds that there is no reasonable prospect of sueee$s

in an appeal and that there is no ether eompeiling reason why an appeai

should be heard.

This application for reconsideration of this Court‘s Order of 24 Aprii 2023

was instituted on 4 Julv 2023 and is opposed by the Respondent.

Section 1?(2)(f) of the Superior Courts Act No 10 of 201 3 (“the Superior Courts

Ant") reads as follows:

"The decision of the majority of the judges considering an appiioation
referred to in paragraph (a), ortne decision of tire court, as the ease may
be, to grant or refuse the appiioation strait be finat: Provided that the
President of the Supreme Court of Appeai may in exoeptionai

.1.I.
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gisumstances. whether or his or her own accord or on application filed
within one month of the decision, refer the decision to the court for
reconsideration and, ifnecessary, variation. ”

5. According to the jurisprudence of this Court and the Constitutional Court:

5.1.

5.2.

5.3.

The existence of reasonable prospects of success is a necessary but

insufficient precondition for the granting of special leave by this Court.

Something more, by way of special circumstances. is needed. These

may include that the appeal raises a substantial point of law; or that the

prospects of success are so strong that a refusal of leave would result in

a manifest denial of justice; or that the matter is of very great importance

to the parties or to the public. This is not a closed iist.

Without being exhaustive, exceptional circumstances, in the context of

section 1?{2)(f), and apart from its dictionary meaning, should be linked

to either the probability of grave individual injustice or a situation where,

even if grave individual injustice might not foliow, the administration of

justice might be brought into disrepute it no reconsideration occurs.

Section 1?(2)(f) is not intended to afford disappointed litigants a further

attempt to procure relief that has already been refused. lt is intended to

enable the President to deal with a situation where otherwise injustice

might result, and does not afford litigants a parallel appeal process in

order to pursue additional bites at the proverbial appeal cherry.

6. For reasons set forth in this affidavit. the Applicants have failed to demonstrate

compliance with the threshold of exceptional circumstances. Furthermore, the

Applicants have invoked a number of new grounds that were not previously

a

33

l0

20

H
ig

u
'é

‘i
" '
M

j



34

foreshadowed in their applications for tease to appeal; they have done so

impermissibiy.

The remainder of this affidavit is structured as follows;

'M. First, l explain why the Appiicants have failed to make out a case of

exceptional circumstances, as a result of which this application must fail.

7’2. flood, i address the Applicants application for condonation.rum-nut.

7.3. Third, l address the issue of costs.

| state at the outset that I do not answer seriatirn to the founding affidavit. instead,

at the core of the Respondent's opposition is that the Applicants have failed to

make out a case for reconsideration and that this aopiication must accordingly K)

be dismissed with costs. 1 accordingly deny all allegations in the founding

affidavit that are inconsistent with what is stated in this affidavit.

THE THRESHOLD 0F EXCEPTIONAL CIRCUMSTANCES HAS NOT BEEN MET
AS A RESULT 0F Wi'ilCH THIS APPLICATiON MUST FAIL

The Applicants found their case for exception circumstances on three pillars, viz:

9.1. first, that leave to aooeai should not be required in Equality Court

appeals.

9.2. gagging, that jurisdiction may not be challenged twice.

“r-
r“
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9.3, Third, that there are further exceptional circumstances.
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10- For reasons set out below, 1 do not accept that any of these reasons constitute

exceptional circumstances. Absent a showing of exceptional circumstances, this

application must faii.

Reason 1: Leave to appeal should not be required

11. Section 23(1) of the Promotion of Equality and Prevention of Unfair

Discrimination Act No 4 of 2000 ("the Equality Acf') reads as fotlows:

“litany person aggrieved by any order made by an equaiihr court in tenns of
or under this Act may, within such period and in such manner as may be
prescribed, appeai against such order to the High Court hawing jurisdiction
or the Supreme Court ofApp-eat, as the case may he, H5

12. In terms of the Regulations 19(1) and 19(2) relating to the Promotion of Equality

and Prevention of Unfair Discrimination. 2003, GM Riot of 2003 published in

(36 25065 of 13 June 2003:

“(1) Any person wishing to apnea! against any order made by the court
as contempiated in section 23(1) of the Act must, within 14 days
of such order being made, deiiver a notice of appeai to the clerk
and the compiainant or the respondent as the case may be.

{2) The notice of aopeai to the High Court haring jurisdiction or the
Supreme Court of Appeai, must-

(3)

(b)

(D)

(d)

be in writing; 2 (3.

state whether the whoie or oniy a specific part of the order
is being untreated against;

set out iuiiy the finding of fact or the ruiing ofiaw unheated
against; and

where appropriate, set out the order or orders or part
thereof against which the appeal is directed and the
grounds on which the accent is founded. "

_
_ __
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13.

14.

in this application. the Applicants centend that the decision in Minister at

Environmental Affairs and Tourism v George 200‘? (3) SA 62 (801%)

(“George”) was based on the now repeated Supreme Court Act Ne 59 of 1959

whereas "the iano‘scape has most probabiy changed when the [Superior Courts

Act] repeated the latter” (FA. par 20). According te the Applicants, the judgment

George did not consider the provisicns cfthe current section 2(3) of the Superier

Courts act which provides that in the event of a conflict between its provisions

and other legislation, the'other iegisiation must prevail (FA, par 21}.

The Applicants are however mistaken in that the correct state of matters is as

foliows:

14.1.

14.2.

First, there is no conflict between the Superior Courts Act and the

Equality Act. There is no provision in the Equaiity Act that permits an

appeai as a matter of right and in the absence of an application for leave

to appeal granting an appellant leave to appeal.

guencgfld it is correct that the decision of this Court in George predated

the adoption of the Superior Courts Act. This fact is however of no

significance given that section 5(2) of the Equaiity Act was in operation

at the time that this Court gave judgment in George which provides as

follows:

“if any conflict misting to a matter dean with in this Act arises
between this Act and the provisions of any other few other than

35
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the Consiitution or an Act of Partiarnent espressiy amending this I v
Act the provisions of this Act must prevaii. " ‘41-- i‘35 C
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14.3.

14.4.

m, in George this Court held that the Equality Act makes the

provisions of the Supreme Court Act 59 of 1959, and the rules under it,

applicabie ’with the necessary changes required by the context‘ to

{amongst other matters) questions of 'jurisdiotion‘ (s 19(1)(e)). This

Court further reasoned that the Supreme Court Act provides, in general

terms, that no appeal shall lie against a judgment or order of the Court

of a Provincial or Locai Division of the High Court in any civil proceedings

(or against any judgment or order of that Court given on appeal to it)

unless leave to appeal is granted (s 210(4)). It reasoned that this Court's

jurisdiction to hear appeals from the High Court (and, with the necessary

changes, the High Court sitting as an equality court) is conditioned by

the provisions of the Supreme Court Act. The effect of these provisions

is, therefore. according to the judgment in George, that no appeal lies

against a judgment or order of the High Court sitting as an equality court

in any civil proceedings unless leave to appeal is granted. The appeal

is, for this additional reason incompetent.

M, the “landscape" has not been altered by the Superior Courts Act

in that the mechanism for resolving a conflict in terms of the Equality Act

applied when George was determined and continues to apply. Section

2(3) of the Superior Courts Act directly aligns to the position under

section 5(2) of the Equality Act. it follows that although the Superior

Courts Act was adopted subsequent to George, it does not result in a

departure from the previous legal position.

UM.
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14-5. Finallv and in gnv event, this argument is entirely novet and is contraryr

to the very basis on which the Applicants sought special leave to appeal

to this Court. In their application for epecial leave to appeal to this Court,

the Deponent asserted that the purpose of its application was inter site

for:

"13.2 Leave to appeai, as intended in section 16(1)t of the SC
Act read with section 23 of the Eouaiitv Act. against all parts of
the Court Order; made by Modern Justice E Ste-yo, now retired
on 3 October 2022 under case number E(238222021 in the Equality
Court of South Africa hetd at the High Court Western Cape {(3
Division Cape Town, be granted.”

Reason .12: jurisdiction may not be chailenged twice

15. The Applicants impermissiloiv raise a further argument in this application that is

16.

entirely novel. Theyr do so seemingly on the basis of just having become aware

of certain aspects of this Court's judgment in George.

As far as i am able to understand this ground of challenge, it appears to reduce

to this:

16.1. Ndita J proceeded with the Directions Hearing in terms of the

Regulations “where the Applicants have throughout contested that she

confirmedjurisdiction by doing so and that the atteged task ofjurisdiction, 20

which uitirnateiv dismissed the Applicant’s case before the Court a one

without the mandatory insuriy being held was invalid' (FA, par 26).

16.2. That based on the decision in George. because Ndita J had established 1 )
.3];

jurisdiction= Steyn J could not have reconsidered such decision (FA, par \

2” on i
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1?- Again. the Applieante’ ehaiienge is misooneeived for at ieast the following

FEE!80ns I

1?.1. first, at the First Directions Hearing before Ndita J1 pursuant to prior

agreement hehveen the parties, it was directed that the issues to be

determined separately and as points in iirnine were whether the High

Court had jurisdiction to determine the matter and whether Mr De Beer,

a non—tegai practitioner, should be atlowed to represent the parties.i

For this reason atone, it oannot he said that Ndita J determined

jurisdiction. Simpty out had she done so, there wouid have been no

basis on which to direot that the issue of jurisdiotion was to he \(3

determined by the Equality Court pursuant to a regulated process.

172. Second, when the Presiding Judge heoarne seized with this matter the

parties had agreed that the preliminary issues that it would consider and

determine were these issues as identified in the Direetive of Ndita J?

1?.3. ml the parties agreed that the issue was to be determined on the

affidavits. Mr De Beer confirmed in correspondence to Steyn J on 16

August 2022, that: Nothing more'other than the documents he had fiied

required consideration and the timetabte was agreed and directed. (See

Judgment on Application for Leave to Appeal; 9 December 2022 page 4

paragraph ?).

‘ Judgment: at par 8.
2 Judgmem, at par 10.



1?.5.

1?.6.

Fourth, the parties agreed. to have the hearing thereof regulated on the

basis that heads of argument would he filed and the merits of the two in

limine issues would be determined.

Fifth, the matter was heard and determined on the basis that the parties

had agreed to and which the Court had sanctioned and directed.

Sixth, on any reasonable reading and interpretation of the Equality Act,

section 21 thereof does not allow the Equality Court to assume

jurisdiction and to make findings of unfair discrimination on matters in

respect of which it plainly has no jurisdiction. This is made clear by:

116.1. Sections 20 (3) and (4) of the Equality Act which provide, inter

alia, that the clerk of the Equality Court must refer the matter

to a presiding officer of the Equality Court, who must, within

the prescribed period, decide whether the matter is to be

heard in the Eouaiitlr Court or whether it should he referred to

another appropriate institution, body, court, tribunal or other

forum (hereafter referred to as an alternative forum) .

116.2. The import of the above provisions is clear. it entitles the

Equality Court to determine whether it has jurisdiction at the

inception of the process. That is precisely what occurred in

the present matter, with the only difference being that it was

detennined pursuant to a full hearing and both parties having

been afforded a full opportunity to present argument to the

40
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17.? M, paragraphs 5. B and 3" at the judgment of this Cnurt in Genres

offers iittte support to the Applicants in this appiication. This is so

because Ndita J did net determine the issue of the Court's jurisdiction

but instead, referred this issue for determination as a paint in finiine

before the Court — as stated. this was done, pursuant to an agreement

between the parties and a Directive by Ndita J. Accordingiy, there was

no issue of jurisdiction having been determined twigs —— this was

manifestly not the case.

Reason 3: further excepticnai circumstances

13. As far as i am able to discern. the Applicants raise the following further issues in

support at shewing exceptional circumstances:

13.1. The Court a quo and the judges of appeal discarded well founded

arguments by the Applicants in favour of an apparent deference to

Senior Counsel (Fa. par 32).

18.2. This case is unusuai in nature in that the genera: rule does not apptyl to

it (FA, par 33}.

1&3- This case raises numerous substantiai points of law for which there is

not much precedent; the issues are of great public importance and

withcut lease, grave injustice "might resuit" (FA, par 34).

18-4. There were a series of unfortunate events that led to this Ccun refusing

leave to appeal. GM

12
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19. i deny that any of these factors {individualiy or cumulatively) constitute

exceptional circumstances and say the following in response:

19.1.

19.2.

19.3.

first, there is no basis on which to contend that the Courts have shown

an apparent deference to Senior Counsel for the Appiicants. (Indeed.

the SCA wouid have had no knowiedge of who drafted the Respondent‘s

answering affidavit.) More fundamentally though, the clear import of this

contention is that the Courts (both the Western Cape High Court and this

Court) have failed to bring an open mind to bear in determining the merits

of this application. This is manifestly not the case. Notwithstanding the

seriousness of the aliegation: (a) no facts are put up in support of the

contention - in the circumstances, it is nothing more than a perception

(which is unwarranted} that the itppiicants= iegal representative harbours

under; (b) in tight of the compeiiing reasons given for this Court‘s

determination (which the Appiicants have provided no plausible contrary

view on}. there is plainly no basis for the contention.

gasping. there is no basis for the statement (absent any facts) that the

case is unusual. There is nothing unusual about this matter. At its core,

it engages the question of the Eduaiity Court’s jurisdiction which falls to

be determined on the basis of an application of the wail-established legal

principies.

Third. as is apparent from the affidavits filed of record. there are no

substantial points of law and nor is there a dearth of jurisprudence. So

too. i do not accept that the issues are of great public importance or that

(N
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grave injustice might result. This matter fundamentally concerns the

termination of a commerciai tease agreement, with the Respondent as

lesser relying on the express terms of the lease agreement for its

termination. As such, it is, ere—eminently, a commerciai dispute in which

the substance of the complaint makes out no case (poms facie or

otherwise) for unfair discrimination. Yet (and quite remarkapty) the

Applicants are sitent as to why they have not engaged the jurisdiction of

an alternative forum.

19.4. Fourth. no explanation is given as to the alleged unfortunate series of

events that the Applicants refer to or indeed precise what bearing these [0

events have in respect of the determination of this application. i submit

that they have no hearing of whatsoever nature.

CONDONATION

20. The Applicants seek condonation fer: (a) the late iodgement of this eppiicatien;

and (h) the excess langth of this application.

21. The Respondent does not oppose the aforesaid appiieatiens for condenation but

maintains that this application must fail on its merits.

COSTS

22. Fer reasons set forth, I submit that this application does not meet the threshold

requirements fer reconsideration. Accordingly, it falls to be dismissed.
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23. As regards the issue of costs, 1 do not accept that the Applicants ought to be

shielded against a costs order based on the Bicwatch principle (FA. par 83) for

the following reasons:

23.1. First. the Respondent is not an organ of state and therefore Biowatch

finds no application.

23.2. Second, to have brought this application in the Equality Court on the

basis that the Applicants did “was manifestly inappropriate" and

therefore not subject to the shield against a costs order.

23.3. m. an application for reconsideration (notwithstanding the findings of

three judges} on several grounds which are: (a) entirely novel; (b) to

inconsistent with the position previously adopted by the Applicants; and

is) plainly without merit, results in this application too being “manifestly

inappropriate" and therefore not subject to the shield against a costs

order.

24. In the circumstances. I pray that the application be dismissed with costs.
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Thus signed and sworn before me at CAPE TOWN on this 22/]. . - day of JULY

2023. the Deponent having acknowledged that he knows and underatanda the

contents of this affidavit. that same are all true and correct. that he has no

objection to taking the prescribed oath, and that he considena the prescribed

oath to be binding on his conscience.
{If

f
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N THE SUPREME. COURT OF APPEAL OF SOUTH AFRICA

SCA CASE NO: 10019023

COURT A QUO CASE NO: ECUSI2021

In the matter between:

DR TONETHA JAY First Applicant

DR JAY COSMETIC (PTY) LTD Second Applicant

and

MEDICLINlC (PTY LIMITED Respondent

[Section 17(2)(f) application]

fl:

[JR TONETHA JAY First Applicant

DR JAY COSMETlC (PTY) LTD Second Applicant

and

MEDICLINIC (PTY LIMITED Respondent

[Application for Leave to Appeal]

NOTICE OF MOTION

BE PLEASED TO TAKE NGTICE that the Respondent applies to this Honourable

Court for an Order in the following terms:

46
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1. That aendenaiien be granted in respect ef the answering affidavit exceeding the

page limit of 10 pages as stipulated in Practice Directive 1 af 2018.

2. That the Respendent be granted casts in the event [if apposition.

TAKE NOTICE FURTHER that the affidavit sf JOHN ROBERT BROMLEY, will be

used in suppert 01‘ this applicatien fer eendonatien.

TAKE NOTICE FURTHER that ifthe Applicants intend to appase this applieatien, they

must file its answering affidavit within ene month after service of this applicatien an it.

DATED at CAPE TOWN en this 3" clay efAUGUST 2023.

lo
gnaweeomev

i'fRespendent‘s Attorneys
I r” 22”“I Finer Pertaide Building

" 5 Buitengracht Street
CAPE TOWNfiOM
(Ref: JRBImpEDSXGMS)
Landline: 021 405 7385

Email: Ephnbrgfflfwbiaweeza
are: MCINTYRE VAN DER POST
12 Barnes Street
Westciene _
Bloemfentein
Ref: Branden Hartel
Tei: 051 50 50 200
Email: appealsfigrneinbgrefieza
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AND TO:

AND TO:

48

REGISTRAR OF THE SUPREME COURT 0F APPEAL
BLUEMFGNTEIN

REYNO DAWID DE. BEER
Representative for Applicants I Campiainanta
24*“ Lith Read
The Orchards X 11
Pretcriafii 82

Landline: 012 023 1976
Mcbile: {367 ?35 7233
Emaii(1}: reyne@iibertvfi£1htera.ce.za ‘0
EmaiKZ): debeerreynetfijgmaiicem

DR TONETHA JAY
’i3t Applicant and alac aeie Directcr ef 2“” Applicant
Represented: with consent by REYNO DAME DE BEER
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IN THE SUPREME COURT OF fiF‘PEAL OF SOUTH AFRICA

SCA CASE NO: 10032023

COURT A QUO CASE NO: EC0832021

in the matter between:

DR TONETHA JAY First Appiicent

DR JAY COSMETIC (PTY) LTD Secend Applicant

and

MEDICLINIC (PTY LIMITED Ree-pendent

[Section 17(2)“) eppiieatien]

in re:
i 0

DR TONETHA JAY First Applicant

DR JAY COSMETIC (PTY) LTD Secend Applicant

and

MEDICLINIC (PTY LIMITED Respondent

[Application for Leave to Appeal]

RESPONOENT’S AFFIDAVIT IN SUPPORT 0F CONDONATION

I the undersigned, (

i
ii
i



JOHN ROBERT BROMLEY

do state under oath as foiiows:

‘i. I am an adult male and the Respondent's attorney of record in this matter. I

deposed to the answering affidavit in this matter and am duty authorised to

depose to this affidavit on behalf of the Respondent.

The facts contained herein are, save where othenivise stated or indicated. within

my personal knowledge. They are to the best of my knowledge and belief true

and correct.

The Respondent seeks oondonation for the length of its answering affidavit. The

answering affidavit exceeds the page limit of 10 pages as stipulated in Practice

Directive 1 of 2013 (“the Practice Directive").

The answering affidavit is 16 pages in length (with the first page reflecting the

heading of the matter and the test page reflecting the Commissioner’s signature).

in substance. the affidavit is therefore 4 pages longer than it ought to have been.

The reason for the extended iength of the answering affidavit is as follows:

5.1. The founding affidavit in support of reconsideration is 15 pages and also

includes 8 pages of annexures. The founding affidavit therefore exceeds

the permissible length under the Practice Directive.

5.2. The content of the founding affidavit necessitated a response to a range

of issues raised.

“’72-. 11/ 2
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5.3.

5.4.

5.5.

Many of the issues raised in the founding affidavit were raised for the

first time by the Applicants. in light thereof, there was too great a risk

to leave any of these new points unanswered.

As a result of the extensive new matter raised in this application, it did

not serve as a conventionai application for reconsideration. This

notwithstanding. I have sought to answer to the appiication for

reconsideration as succinctly as possible white, at the same time, not

causing prejudice to the Respondent for a failure to address any materiai

issue.

The Respondent sought to limit the length of the answering affidavit by

not embarking on a paragraph-by—paragraph response.

in the circumstances, i apologise to the Court and to the Applicants for non-u

compliance with the Practice Directive and more particuiarly, the extended length.

of the answering affidavit-

i accordingly ask for an Order in accordance with the Notice of Motion.

"i

JOHN Resigns BROMLEY

Thus signed and sworn before me at CMETWJM on this “iii“. day of

AUGUST 2023, the Deponent having acknowledged that he knows and

,7, LL/
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underflands the ccntcntc cf this affidavit, that same are all true and ccrrect,

that he has no cbjccticn tc taking the: prescribed cath, and that he ccnsiders

the prescribed 03th to be binding on his conscience.

COMMISSIONER 0F OATHS

EU K0 MTLOMELO
(”cm IISSIUNER OF OATHS

PR. «"115 m: .a'rrcmm' RSA
mm l*‘1.£I{LIR.'l'fllii'HS‘l‘ONl-I HGIJSE

7 cc I: 1-: mm:ET. (2*. PE TfltWN



IN THE SUPREME COURT OF APPEAL OF SOUTH AF'Rlclfl.

SEA CASE. NUMBER: 1013:2323
COURT A QUG CRSE NUE‘ufiBEFE HCWC EC: @2021

in the matter between:~

DR”. TONETHA JAY

DR. JAY COSMETiC (PTY.} LTD..-

AND

MEnacuNtc {PW} LTD.
[Seciion 1?{2}{f} Appiicatifin]

In re:

DR. TQNETHA JAY

DR. JAY COSMETIC {PTY.) LTD.

fixND

MEDICLENEC (PTY.} LTD.
infighcanwn E‘s}? {ti-aye :1} .fixpgfii'J'

1ST APPLiCANT

2”” APPLICANT

RESPONDENT

1ST APPLJCANT

2“” APPLECANT

RESPONDENT

\G

REPLYENG AFFIDAVIT

'I n .-
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REPLWNL’S AFFJDAVET...-.-.................

fidparagraph 331 .............. ..............



Ad paragraph 3.3 ..--....... ......... . 5"
Atiparagraohe-.... . ......... .. ., . .. .. .58

ed paragraph 14 2 ......... . .. ... .. . .. 58
Act paragraph 15...”

.......58
Ad paragraphfitoti? ......................... .. ............... . ............ ...-59

Ao’ paragraphs 1c 19.4.... ......................................................................................... . ........ E51

Aooa-ragraphs231o 233 . .. ....-........61

i. the undersigned.

REYNQ DAWIB DE BEER

[ifl N0. ?6062.3 5039 {180}
Declare under oath as follows:

1. i am a major mate with foil iegai capacity. the aooiegai practitioner recresentatiee of the
Applicants in both the Court a rttto'ano this very court and oohtirh'riehi citarrdr et execute-id:

situated at 24 Lith Road. The Orchards K. '11. Pretoria. I are authorised to iodge this
appiicatiori aoo‘ depose to this affidavit oh hehait of the Aopircahts as wooio aiso apoeer
from the foohoing affidavit lodged in terms ofthe Leave Application.

2. The facts contained in this affidavit are. to the best of my khowiedge and belief. both true
and correct

3. Where i attach any aortexere. i t‘ititttbly request that the Court reads its cohteht in with this
{affidavit as if it has been done so under oath as weir.

4. i have read. and the Applicants have been consulted in respect oi. the Answering hhidavit

by JOHN ROBERT BRGMLEY and wish to repiy to it.

"L
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l proceed to only reply to those parts they consider to he new matters. v‘vhere i do not repiv
to any specific paragraph thereof. the content is either admitted in so far it is not
irreconcilable with any other statement contained in either the founding affidavit or other
affidavits or documents previousty filed by theeppiicants in either this Court or the Court a
one. or such content has aireadv been addressed eariier and do i belief that this Court is
state to note such a response without specificaiiv itighiighting it

in the event there is a contradiction hetween the answering affidavit and anything else
previously stated not specificaiiy addressed in this repiv, such a discrepancv contained in
such answer is then denied and the Respondent. set to the proof.

The Respondent‘s Condortation Application in respect of exceeding the ten {to} pages
limit. is not opposed and the Applicants abide by the court's decision with the caveat that
it shouid not be accepted that the r—‘tppiicants con-cede that the Respondent's opposition of

this reconsideration appircation is anyhow. parti'v or in its entiretv. justified. However, it is
noted that the Respondent concurred therein that the matters raised in'this very application

is of some noveitv. thus. not specificativ addressed in the Leave nppiication making this

apptication susceptihie for reconsideration for exceptional circumstances.

VERY IMPORTANT: it is cruciai to note eariv in this Affidavit. directiy iinired to the facts
mentioned in paragraph 35 of the Founding Affidavit herein. that more exceptional

circumstances can there not be present than the fact that for the iirsi time in the history of

South rittnca was the court. specifically this verv court. iawfuitv sued for defamation under

case number 2023-1368232 in the High Court Gauteng Division. Pretoria and has this court

accepted its recently obtained persons by way of peremption having formailv tiied notice

of intention to defend such action via the Office of the State Attorney in reiation to the very

matters which both Ndita J and Stevn .J fret.) so extensively referred to in their'judgments

fundarnentaliyr forming- the crux of this entire case For the record. the issued summons

fe
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{i6
iesctuding the attachments}- the tiled Notice of intention to tietend. and my comhined
notice in terms of Rule 30 and 30A of the Uniform. Rules of Court fiied in opposition to the
defence entered. are attached hereto as Annexures “X4" to ”KG".
From the moment when the Leave Application was lodged. this very court was weft aware
of my chaitenges against it in the Constitutional Court. it factually iudged the Leave
Appiication at a time it and i had been engaged in a pending application before the apes
court involving these very issues which both hidita J and Steve J iret.) used to justify their
judgments. Coincidentiv. or not. the Leave Appiication was dismissed on the very same
day. 24 April 2023. when t was also refused direct access to the Constitutions! Court under
its. case number ?6r'23 where this very court was the e”? Respondent and the Acting
President as head of this very court. the 3“" Respondent. This referenced court order is
attached as Annex-cure "X?".

The Respondent had been made welt aware of those proceedings hefore the Constitutions!
Court between. inter aiia. myseit and this very court at all reasonable tirnes having seen
served with those papers! inter aria, with the second appiication under case number 7dr'23

on 12 March 2023. Find attached as Anneaures "X3." and “XE" the proo.t of electronic

service and the read receipt from Mr. Brantley.

in the event that the President of this court does not protect its ciaimed constitutionai

independent and impartiality ohirgations is}: reverting this matter to a fult .appeats court to

decide whether ieave should be granted or not. this very matter wouid by at: indication and
up to atso be seized toy the African Commission on Human and Peoptes' Rights [ACHPRL

like the one where 1 am also involved for former President Jacob Zuma which was the
actual reason behind his recent remission. possibly prejudicing the Respondent and the
Applicants alike as mere innocent bystanders in the quest of this very court to do everything

possiote to tarnish and destroy my reputation and life as oniy the representative of the

I0
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r‘tnnlicants and not eaten a carts ,_ eft'ectwety then proving that it is no ionoer indeoendent
and irnoartiai.

slid paragraph 3.1

12. This is denied in- so far it is suggested that the Applicants “agreed" that the jurisdiction can
again be raised after it has aiready been estabiished by Ndita it when she has accepted
the matter before-the court a one and continued to refer the matter to a directions hearing.
in this respect this court :s referred to the epoticants' 2"” Reason tor reconsideration
paragraphs 26 H 3B of their founding affidavit herein

t3. Further to this. if the compiete record and soecificaity the communication between Ndita J
and myself is impartially considered and not from the overdramatised UETEIDH recorded by \O
hersetf for the purpose oi using it as an excuse to only get rid of the case before her. and
as l have also argued at the hearing before Steyn J {rat :1. it would be confirmed that l have
indeed raised that very obiection before the Court a nun but ccn'ret‘iientiy' ignored

Ad paragraph 3.3

M. The conclusion by the court a one is denied to be correct for. inter site. the absence of
hotding the obligatory inquiry. and never mentioning or considered. the relevance of the

CPA which soeciticailyr empowers the Equality rClourt to hear matters of discrimination

between consun-ier anti serince provider as was apoticabte in this very rnatter.‘

‘s’iU CPA



Ad paragraph. 6

15. It is denied that neither exeeptianai circumstances exist. net that raising new grennds are
impermissible.

it}. Nat aniy was the seen a ana- enninelie t in itaiie anitsiaeret‘i ati retevant tar; ars during an
inquiry ta have been penetrated. where these new granites could have been forthcoming.
but "the court may decide an ’itpflittfl‘éiififlri an a parateat ten tite-rt arises out at We atteaea
facts even if the appii'eant ties net reti'ea' an it in are rippti'aatiaii”.5”'

Ad paragraph 14.2

i? it is correct that the Equality Act was aperatienai when arise was considered.
however. the SC Act was net. Besides. as sansiaeratien was nated in Geai'ae in the [(3
new arguments presented as watild have been a iagieai thing ta have mentioned. and

therefore desenie eensiaeratian in the interest at justice tar ether matters tea.

Ad paragraph 15

t8 It is denied that this argument was nat raised estate and inrteea was it pet befare Eiteyn J

net}. but ignaree. t—tawever. new it has same tarwara that this eatiit‘s indgrnent in Gear‘ge
was always in agreement with such pesitian held by the Apaiieants.

— write i-terbstein and vii-"E titrinseii int:- C .-i it.t--i :e are. .’e-_- .St inn;-nit-2i “i tii‘Snntn iti’iz-ta vie-Ea i itsa i'Liie at practice. as the sunpeit at this tier“; taint: Van Reeseertt t .i‘a'i henseurg 1-9133 iii 390555316}. “QUE! PM Mme andPi: 'niishing Ca Lte' i. Elie Persserperasie van Sin ti~.ei'iiti.a Ben “is“? S {4}- Se.13‘is :n,
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' and paragraph 1-? to t???

' iii. The contents are denied in argument and in so far it is suggested that there was an
agreement in place to have actualtv sacrificed any right the heeiicants had in law it is the
basis of the Equality Act that such incident cannot he oossihte due to the court's ehtigation
to conduct an inquiry. it remained the Aeoiicants' position throughout- even at the hearing
where Stevn J {retft treated me with utnnest disrespect in comparison to having treated the

Resoendertt‘s ceunset, that iii-ris-tiietren could not have h‘ten Chane-aged twice and that the
directions given by Ndita J have not been completed due to the aesence oi the promised
second directions hearing to have been hard.

20. What the Reseendent cteveriv circumvents. is the tact that. it had failed to the its opposing
papers in tirne and was it given a second chance to chatienge jurisdiction which turned out
to have cteariy prejudiced the anniicants to he denied an inquirv.

21. The entire argument at the Respondent rs founded on the stain'ied absence of jurisdiction

when the Reseon ent was enahie to have either proved by way at testin'ionv. and cross

examined by the Applicants. that either discrimination did not occur or that such

discrimination was tSTifiEd. 3' in absence of a cemouisorv inquiry having been held.
jurisdiction in this way simply could not have been determined. How the eourt a duo carne
to such a finding. without the Applicants aiiewed to present their con'teiete evidence.
remains suspicious and shows ciear signs of hias having been influenced by the rivalry

between this ceurt and rnvsetf

22 The fitppiicants hirnibtv in rec-iv strains that the judgments in; both hidita .i and Steyn a' (rat i

did net record the actuai events and intentionaitv twisted reaiitv fused by this court’s

infamous invafi’d judgment dated 1 duty 202'! as their uitirnate guidance. Ndita J proved

sict t} Equality Act



24 _

25.

50'
that she was biased by her awn recusal. Sadly, Steve J {reti used the recusai and the
invalid SCA itidgrnent to grind me te a care and her pare imaartiaiitv in the Apeiicants'
case. because at me who is not a party hat a representative.

if evarittstice has heceme what a representative. has aiiegediv dene at the cast at actuaiiv
hearing the case at the eppiicants he represents. deriving the enpiicants the right at having
an inquiry,r an the basis that the representative apparentiv "agreed" in a certain precess
where the Applicants. within the reaim at infermaiitv and access injustice guaranteed by
the Equatity Act. sheuid an its awn then estahiish escaptianai circumstances tike what
happened in Scan-piers at enren 8?“ :3 88 Bares“ matter cenfirming the impedance of an
inquiry he be held in alt censtttutienat matters

The contention made in paragraph ‘1? r is eureiv wrenr; and denied. tidita .i deciared
herself in be biased and failed tehave candacted the ntemrsed secend drrectiens hearing

where such aspect weuiti have been ciarified. Ndita J iaiied in her duties as a judge and

effective-iv created the mess that aftenvards ensued and resultantiv her an sailed direction
weuid have been incempiete.

Only after a very tang deiav until Stevn J tret-‘i eventuaiiv ceuid praceed with the matter. it

was in tact agreed in sirnetv rieai with what we had an that we can get ta the point at

actuaitv having an inquiry Notwithstanding an: argument that jurisdictien has-aireadv been

confirmed. Steam J fret} inientienaih,r discarded it and rut-ed in the awkward wav she did

showing ciear signs at the aaerehensian ef bias-

n.‘ 1"" ‘.
: - .i-s-w- 'inl - r“ '__h .. _\ ll_ H .‘F F f“... ‘F'l . - P:‘ {issue-tars c-i erven er {it cit Eta-tea v iLnris-traan Pffi‘fiifii’itfii {Jr-e tut-at tit t.) EE-u-i EAL” -c.
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Ad paragraphs 191p that

26. The contents are denied in substance of the arguments and do the Appticants wish to
emphasise that once this court has received the full record of the hearings hetore Stevn J
{rat}. it would become ctear to any reasonable person that Steyn .t {rat J disrespected me
and that her attitude was cteartv one of bias it the legal practitioners of the Respondent is
anyhow true to their oath of service to this very court. they would report that t was steady
treated rnuch different than what is expected t have in fact made a voice recording n'tvsetf
of the hearing before Stevn J tret-ji which supports my very suhrnissior'is and they can
contest to the way Stevn J tret-) has ntistreated me in her chambers shortly before the
hearing for the tact that t apparentttir did not wear a jacket and was apparently not "neatly"
dressed. Against the backdrop of the intorrnatitv of processes guaranteed by the Equality
Act. Steyn J tret.) created animosity and bias from the onset.

Ad paragraphs 23 to 23.3

2?.

28.

The averments reiating to costs are denied and the court is hurnhiv referred to the Equality

Act Regutations whtch prescribes that the norrn is that each party to pay its own costs-’3

However. the vendetta against rne lay- the hidiciarv in general has put its claws into the
Appticants. and effectivetv the Respondent as weti. who rernain innocent bystanders and

shouto‘ not be penalised for the sins of rnvsett. tf costs have to be granted upon a disrnissat
hereof. such costs should then he considered upon tawtui grounds against myself as the

representative who is at apparent "war" with the iudtciarv.

rtEttt ti. {2} Equatity Act Reguiatrons

[0
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THEREFCJRE we prey for this COLitt to greet the Aepiieehts an erder in terms ef the Netice of
Metien tit this court. - -

:Iv-f'I-f. rffi......-F'“-.“1 If...“ T?

f.-"'J__,a.-‘£",j'f ,3":
every” '5’"!

HEYND fifiWtB'DE BEER

Depeneht

Signed and seem te the ih 5E: H Ksflfle =‘--'-t:"j1_ err this _i:;:i_l_ day at AUGUSTUS 2023 the
depenent havihg eekitewtedgee that he ithews arid tinderstehds the eehtehts {if this affidavit and

that he has no objection against taking the prescribed eeth. whitth eeth he regards as hihdihg en his
eehseienrse and that at! ether prescribed fermetities have been eemetied with.

.r it: flit; L ’i'?” 1 ’“t‘:ddddd‘Q:__. r.- infigfi
:1 . _._" ....:}_‘,.,______.__'__ .

'-'-....,_ w} +5? 199-?i-i-ie‘icitiist: -

COMMISSIONER OF OATHS
“.— , ~ Tifmfiifl F:

__ rive“ it at f" ”‘5 iii i.t if: 3;; +---:' . {Ta-+73 {flea-E F m m“ __ fl ' “mm—""4Address: t‘...-' i i - *1- -- tr ’r - 10

Designation: if. _i':.'._ g
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COURT ONLINE COVER PAGE

N THE HIGH COURT OF SOUTH AFRICA
Gauteng Division, Pretoria

CASE NO: 20234168232

in the matter between:

Reyno Dawid De Beer Piaintiff 1’ Applicant ! Appellant

and

SUPREME COURT oF APPEAL soun-t Defendant i Respondent
AFRICA,JUSTICE MAHUBE BETTY
MOLEMELA - 10

Combined Summons

NOTE: This document was filed electronicaliy by the Registrar on 12i7i2023
at 1 1 :31 :06 AM South African Standard Time (SAST). The time and date
the document was filed by the party is presented on the header of each
page of this document.

3"triage-iii}:I;';;;7";;';.';;.";§tiigilt;'51}..'.';;;}.i;.t;té';" '; ELECTRONICALLY SIGNED By;
IIEAUTEHG {‘IIVEF'nl-C‘FH,

PHETDRIA

..J"':'-- -_..:'c“:. :
r! .- ‘i:*"3.5}" :. I,“ l

l . ‘Lv :' . . r
"5'." .15'.‘

. li'. . II. .

'~.~-. .'.----;.-*-'. .

i it]. i' If.’ _.
i [J ‘ 1i; w

E REE-EE'LTFEAR 11": THE HI"'=H CDUHT DI: SDUTH AFRICA
' GAUTEN‘J' {fr-FISIUH. '

PfiETiIIF—fifl

Registrar of High Court of South
Africa , Gauteng Division,Pretoria

E53
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IN THE HIGH COURT OF SOUTH AFRICA

(GAUTENG DIVISION, PRETORIA)

Case No.

tn the matter between:

REYNO DAWID DE BEER _ Plaintiff _ .

a n d "M: W“ ltfii'itfiiif-t.fiinfl'. T” ""' "" "

SUPREME COURT OF APPEAL 15‘ Defendant

JUSTICE MAHUBE BETTY MOLEMELA N.O. 2riij Defendant

COMBINED SUMMONS

To the sheriff or deputy: \ 0

INFORM

SUPREME COURT OF APPEAL, the Supreme Court of Appeal of the Republic of

South Africa as referred to in terms of Section 156, read with Section 168, of the

Constitution of the Republic of South Africa, 1996 (“Constitution") of Cor Mirriam

Makeba and President Brand Streets, Bloemfontein, Free State, 9301, acting via its

president, JUSTICE MAHUBE BETTY MOLEMELA,

(hereinafter calied the “15' Defendanf’}

AND

Page “I of 104 64



JUSTICE MAHUBE BETTY MOLEMELA, an adutt female, cited nomine officio as the

president of the SUPREME COURT OF APPEAL (the 1St Defendant), as intended in

terms of Section 168(1) of the Constitution, atso of Cnr Mirriam Makeba and President

Brand Streets, Bloemfontein, Free State, 9301,

(hereinafter called the “2”“ Defendanfi); that

REYNO DAWID DE BEER, an adult male with futl legal capacity, South African citizen

'65
t2."?=’3t}33-1 1:3 1 :tih .r-‘v’t

and legai advisor to the indigent and human rights activist as professions of 2,4, Lith,
Iihl'm

Road, The Orchards X 11, Pretoria, Gauteng, 0182, a“ ‘2 .
II-‘J-‘rl-

(hereinafter called the “Pfefntifi’j, ..

hereby institutes action against the Defendants in which action the Ptaintif'f claims the

relief and on the grounds set out in the particuiars annexed hereto as Annexure “".A

INFORM the Defendants further that if the Defendants dispute the claim and wish to

defend the action the Defendants shall —

(i) within 15 days of the service upon the defendant of this summons file with the

registrar of this court at 222 Madiba Street, Pretoria, Gauteng notice of such

Defendant's intention to defend and serve a copy thereof on the Plaintiff which

notice shatl give an address (not being a post office box or posts- restanfe)

referred to in rule 19(3) for the service upon the Defendants of all notices and

documents in the action;

Page 2 of 1‘04
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(ii) thereafter, and within 20 days after filing and serving notice of intention to

defend as aforesaid, fits with the registrar and serve upon the Plaintiff a plea,

exception, notice to strike out, with or without a counterclaim.

INFORM the Defendants further that if the Defendants fail to fife and serve notice as

aforesaid judgment as claimed may be given against the Defendants without further

notice to the Defendants, or if, having filed and served such notice, the Defendants fail

to plead, except, make application to strike out or counter-ctairn, judgmentmayupe
“ET '7" 1

U-“F II‘IJU Ul'r'l'l- '.'-|‘I
annual-an

given against the Defendants. _ =

fitment-1

AND immediately thereafter serve on the Defendants a copy of this summons and

return the original summons to the registrar with whatever you have done thereupon. \0

DA TED at PRETDREA on this 127” day of JULY 2023.

..........................................

Registrar of the High Court.-r' -.
r“JP

1‘."
.' "i. J:

, ..' 'l‘ .
_'.:" if?“ .-

.' {1'1" _* g a!"
4’rff'. _V “A?

1!.

REWO-“D'AWID the BEER

Ptaintiff (In person)

24 Lith Road, The Orchards X 11

Pretoria, 0182, Gauteng

Landltne: 012 023 19?6

Mohite: 06? T35 7288

Email(1): revnotflélioertvtighterscoza I Emait(2}: debeerrevnofitgmaitcom

{Accept service by electronic malt]
20
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ANNEXURE "A"

Particulars of Piaintiff's Claim

The Plaintiff is REYNO DAWID DE BEER, an adult male with foil legat capacity,

a South African citizen, legai adviser to the indigent and human rights activist

as professions residing and doing business at 24 Lith Road, The Orchards X

11, Pretoria, Gauteng, 0182.

The 15t Defendant is the SUPREME count oF APPEAL, the Supref
0f Appeai the Republic of South Africa as referred to in terms of Sea

read with Section 163, of the Constitution of the Republic of South Africa, 1996

(”Constitution") of Cnr Mirriam Makeba and President Brand Streets,

Bloemfontein, Free State, 9301, and acting via its president, JUSTICE

MAHUBE BETTY MDLEMELA.

The 2'“ Defendant is JUSTICE MAHUBE BETTY MOLEMELA, an adult

femaie, cited nomine officio as the president of the SUPREME COURT OF

APPEAL cited as the ’I5i Defendant, as intended in terms of Section 168(1) of

the Constitution, 'aiso of Cnr Mirriam Makeba and President Brand Streets,

Bioemfontein, Free State, 9391.

At all material times the 15i Defendant was, and still remains, an entity capable

of being cited and sued in the courts of the Republic of South Africa in terms of

judgments and orders by the Constitutionai Court of the Repobiic of South

Africa under case numbers CCT 3252022 and CCT 76(2023 attached further

as Annexures “”B and "C" reapectively, confirming this position.

Page 4 of 104
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The 2f":I Defendant is the recently appointed president of the 13‘ Defendant,

since 1 June 2023. preceded by lvlaya DCJ, the former president, and Justice

Petse JA, as the former acting president, both these latter judges having acted

on behaif of the 1“ Defendant as its nominated representative holding office.

(in 1 July 2021, the 1’51E Defendant, via a bench of five (5) judges of appeai

namely Navsa, Ponnan and Mbatha JJA and Rogers and Unterhalter AJJA,

rendered a putative judgment, which was widely circulated and available in the

public domain for anyone to readiaccess, inter aii'a declaring, withoutrramfig

afforded the Plaintiff with the right to be heard, as a criminal in that tr eié’iaintlff Jest
1m ecu-u r. .'-|:|-'.r -:.:. -'.:-u-'|- s! H.1-: .1 E
«AL-nur- ::- much- :

- Iz' I-Iu. ,
-. . mum-e.- \ 0

attempted to denigrate, the bench which has identified itself as “The Court”.

was allegedly contemptuous, obstinate, crude and insulting towaH-u

This assumed judgment and court order are attached as, respectively,

Annexures “C” and “",D

The background to ail the events prior the ciaimed judgment and thereafter,

forming an integral part of this very action and mutatis mutandis be incorporated

herein, have been properly recorded in the two (2) applications before the

Constitutional Court as hightighted in paragraph 4 supra which are in the

possession of the Defendants having been served with them before and for

brevity not attached to this summons as well.

The ‘ISt Defendant has intentionally and without any right orjustification in few 2.0

to do so, committed, infer aiia, crimen injuria against the Piaintiff and defamed

the good name of him in that its allocated bench has corruptiy retaiiated against

the Piaintiff for having reported them to Maya DCJ, the president at that stage,

for unlawfully conducting its virtual proceedings on 26 May 2021 by intentionally
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69
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discarding a properly lodged recusal application against them, labelting the

Plaintiff as a criminal via deciaring the conduct of the Plaintiff as ostensibiy

contained in qualified privileged communication with Maya DCJ, as being

contemptuous understood by the Plaintiff, and others, to be in contempt of court

which is allegedly a criminal offence in its format presented.

This bench, acting on behalf of the 15‘ Defendant, violated the Constitution, the

few, procedure and generally accepted human rights afforded to the Plaintiff as

a human being in terms of prevailing local and international law, liyhavihg
2-1.:effectively found the Plaintiff guilty of the offence of contempt of couirti,_:_;gough

nu". "'._

(3-: Flu} um... -' '|ufl.-' I a. I
rmu'cm- lh-l$-'ll1corrupt means which iilegal procedures in themselves constitute crimes—WWW \Q

corruption, terrorism and torture under tocal and international iaws committed

by this very bench on behatf of the ‘lE1t Defendant.

The Ptaintiff is of the reasonable apprehension that this bench has done so,

and it, by way of the erstwhile Registrar, Mr. Paul Myburgh, proceeded meta

tide to report an incompetent criminal complaint against the Plaintiff in the

Defendants‘ attempt to siience and prevent the Plaintiff from continuing with his

human rights activism, and particutarly reformation of the judicial and iegal

systems of the Republic, hiding the courts’ very own corruption, terrorism and

other related crimes against humanity and citizenry in the process.

The allocated bench had no right to such qualified privileged communication

between the Plaintiff (and LFN) and Maya DCJ and obtained access to it

unlawfuily and for the intend to retaliate against the Plaintiff to harm him and

ruin his good reputation amongst the public and other members ofthejudiciary

and legai fraternity in order further to sabotage all court and other proceedings

Page 6 of 104
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14.
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the Plaintiff is involved in as already happened in court cases referenced in the

Constitutional Court appiications.

Resultantly, the Piaintiff had suffered contumeiia and unlawful discomfort by,

inter aiia. having to face humiliation in defending himself in court cases andior

other involved professional proceedings where this claimed judgment by the 13*

Defendant, via this bench, is repeatedly utilised to negativeiy influence the

outcome of those cases andior proceedings as already occurred in the

z. ..-- ...‘
"la'f’if 1.before other two (2) judges of appeai of the 1til Defendant, and also-t“;

i:._:'I-IHII'.,I.-n

I

mentioned cases and in recent proceedings, under case number fit—05323

Plaintiff to currently undergo criminal prosecution for contempt of cam. -=t .

Bloemfontein Magistrates Court where it is bound to foliow decisions of the 1St

Defendant by way of stare decisis.

The actions by the Defendants are typicaliy, and so Plaintiff, of Strategic

Lawsuits Against Public Participation (SLAPP), in the form of abusing the

criminal justice system for which it was never intended, for being an activist and

doing such related work towards total reformation of the judicial and lega!

systems.

The Constitutional Court, via its referenced judgments, effectively confirmed

that the 1St Defendant lost its independence and identity under the Constitution

and that it can be sued for damages, and further, by being a complainant and

claimed victim in the ongoing criminai prosecution against the Piaintiff by the

state, further making the state its agent, has assumed personal characteristics

onto itself and as such allowed it to become an entity in law capabie of being

cited as a party and be sued, like any other person.

Page F’ of 104
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For the fact that the Plaintiff has already suffered contumefia and, as long as

the judgment by this bench on behalf of the 151L Defendant is considered by

people to actualiy be iegal, while its not, the Plaintiff will continue to suffer harm

and therefore the Plaintiff is of the view that the harm inflicted to him by the

Defendants are an amount of R5 000 00!} (five million Rand).

The Plaintiff also states that the constitutional protection afforded in respect of

an order of court, legitimately made and recorded, does not extend to the

putative judgment concerned and did the bench act uftra vires for themte‘rtt‘ian
’ flit-E.

' 1;,“ . . 1 ..of committing harm to the Plaintiff. as...
carter-n. :”ll-E..- F‘- .

E'Luflélfi.‘ ,
21;. ':-"'

Notwithstanding demand and a bona fide attempt to settie the differences

between the Plaintiff and the Defendants per letter dated 1? May 2023

addressed to Petse AP, the Defendants have declined to respond where the

ietter, of which its content is mutated murandr's incorporated herein, and the

proof of receipt by the Chief Registrar, Mrs. Vermeulen, dated 18 May 2023,

are attached as Annexures “E" and “"F.

The Plaintiff reasonably accept that the Defendants have been appropriately

put in more, or so they are by way of this summons, and that the entire claim

has arisen within the jurisdiction of this court where, infer afia, the proceedings

and the delivery of the purported judgment were conducted and received in

Pretoria where the 13*- Defendant does not have any seat now or had any in the

past and deceitfuily purported to have conducted proceedings and delivered

the claimed judgment at its lawful, and oniy, seat in Bloemfontein.

Page 8 of 104
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19. Under all reasonable times the ”it” Defendant was aware of the illegal, or

otherwise criminal, conduct by this bench on its behalf and became an

accomplice to their actions.

WHEREFORE

The Plaintiff claims, severally and individually where the one pays and the other to be

absolved, against the Defendants:-

1) The sum of R5 000 one (five million Rand); 3 {a v; 5

2} Interest on this amount at a rate as prescribed by law from date of judgment to

date of final payment;

3) Costs of suit;

to
4) Andior further relief

DATED AT PRETORIA ON THIS 12"" DAY OF JULY 2023.
. .. In

I of?”
f ..

i

sawmills be BEER
Plaintiff (In person)

24 Lith Road, The Orchards X 11

Pretoria, 0182, Gaoteng

Landline: 012 023 197'6

Mobile: 86? 7'35 7288

Email(1): revno@libertvfighterscdza f Emaii(2): debearr‘evno@omail.com

[Accept service by electronic mail] 2 0

Page 9 of 104 If?
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TO: REGISTRAR OF THE HIGH COURT

Gauteng Division, Pretoria

AND TO: THE ABOVE-MENTIONED DEFENDANTS

.......

Page 10 of 104 73
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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISIONPRETORIA

CASE NO: 21323-063232

In the matter between:

REYNO DAWID DE BEER PLAINTIFF

and

SUPREME COURT OF APPEAL - 151’ DEFENDANT

JUSTICE MAHUBE BETTY MOLEMELA Nut) 2"” DEFENDANT

some esmfenmn Td'essufi'

KINDLY TAKE NOTICE THAT the Defendants hereby fiies their intentisn to defend 10,
the above Action.

TAKE FURTHER NOTICE THAT sli preeess, desuments ets herein shall be served

and received at the Defendant's attorneys under mentioned address.

DATED and SIGNED at PRETDRIA en the 03“” day sf AUGUST 2023.

uses” ______
DEFENDANT‘S ATTORNEYS

STATE ATTORNEY PRETORIA
GROUND FLOOR, SALU BUILDING

316 THABO SEHUME & FRANCIS
BAARD STREETS

PRETORIA 29,
PRIVATE BAG X91

PRETORIA, 0001
Ref: 2514i23i276

Tel: {012} 309-1523
Fax: (036) 406 6194

EMAIL; SZuiu@justise.gev-ze

74'



T0:

AND TO:

Enq: MR 3 ZULU

THE REGISTRAR OF
THE OBOVE COURT

REYNO DAWID DE BEER ATTORNEYS
PLAINTIFF’S ATTORNEYS
24 um ROAD, THE ORCHARl
PRETORIA,0312 GAUTENG
TEL: (012) 023- 1976
CELL: 076 735 7233
EMAIL: ramp-fin,libertyfiqhters.cmzatdebaarravnaflqmail.com

SERVICE PER EMAEL

EDP? RECEIVED 9N:
DATE:
TIME:

75
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1

[N THE HIGH COURT OF SOUTH AFRICA

(GAUTENG DiVISION, PRETORIA)

Case No. 20234168232

In the matter between:

REYNO DAWID DE BEER Piaintiff

and

SUPREME COURT OF APPEAL 15i Defendant

JUSTICE MAHUBE BETTY MDLEMELA ND. 2“iii Defendant

COMBINED NOTICE IN TERMS RULE 30(2)(b) AND RULE 30m)
.....

TAKE NOTICE THAT the 1st and 2"mi Defendants have committed either an irregular step, it)

andfor failed to have compiied with the Uniform Rules of Court (“Rules”), in that they have

unlawfuily lodged a Notice of Intention to Defend on 4 August 2023 which is in direct conflict

with Section 165(2) of the Constitution of the Republic of South Africa, 1996 ("Constitution")

compelling them to be independent and impartial, without fear or prejudice and cannot have

their defence acknowledged before itself where Section 165(1 ) of the Constitution establishes

one unified iudicial authority vested in all the courts.

75
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FURTHER TD THE ABOVE irregularity andfor non-compliance, the Notice of Intention to

Defend is irregutar andior non-compliant with the Rules in that the doctrine of separation of

powers demand separation between state and the courts where the state, via the State

Attorney, is barred to be the legal representative of the Defendants, alternativeiy or to the

addition, Section 3(1) of the State Attorney Act, 1957 (Act No. 56 of 195?) prescribes that the

function of the State Attorney is to represent the Government, the state, and not the 1El

Defendant, atso represented nomine officio by the 2":1 Defendant, which is not an organ of

state in terms of Section 239, under definition of “organ of state", of the Constitution.

FURTHER TO THE ABOVE the Notice of intention to Defend is irregular andfor nonw

compiiant with the Rules, because the state is compeiled by Section ?(2) of the Constitution

to respect, protect, promote and fulfill the Plaintiff’s rights on the one hand, and on the other,

Section 165(4) of the Constitution also compeis the state to assist and protect the Defendants

to ensure the independence, impartiality, dignity, accessibility and effectiveness of the courts,

establishing a clear conflict of interest by being constitutionally compelled to protect the

Plaintiff and Defendants alike, making the State Attorney incompetent to represent the

Defendants in this matter at the expense of the Ptaintit’f.

TAKE NOTICE FURTHER that the nonicompliance(s) andior irregular step(s) by the

Defendants are based on the Plaintiff’s respectful belief that Notice of intention to Defend has

only been flied to delay the prosecution of the matter, frustrate the Ptaintitf even further with

their vendetta they have against him and was otherwise frivolous andior vexatious without

any substance in law.

7?

IO
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TAKE NOTICE FURTHER that unless the Defendants rented},r its aforesaid non~

compliance(s) with the Rules and or remedy the irregular step(s) by retracting its Notice of

Intention to Defend, by no later than 23 August 2023, the Plaintiff intends, after the lapse of

ten (10) days from the date of service of this notice to appty to the above Court for an order

compelling the Defendants to scrap the Notice of Intention to Defend andfor seeking

alternative relief.

SIGNED AT PRETORIA ON THtS 8T” DAY OF AUGUST 2023.

TO: REGISTRAR OF THE HIGH COURT

Gauteng Division, Pretoria

REYNO DAWID DE BEER

Plaintiff (In person)

24 Lith Road, The Orchards X 11

Pretoria, 0182, Gauteng

Landline: 012 023 19%

Mobile: 087 735 ”F288

Email(1 ): reirnoc’dgiibertvfiohterscoza

debeerreynoffitomaiicornEmaii(2):

[Accept service by electronic mail]
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AND TO:

AND TO:

THE ABOVE-MENTIONED 131“ AND 2“” DEFENDANTS

cfe Chief Registrar, Mrs. E Vermeulen

Supreme Cour: of Appeal, Bloemfontein

Landtine: 051 - 412 7400

Mebite: 082 3399 ?29

Emailfl ): EVermeuienfizeee.iediei;arv.ei'q.ze

Emeil(2}: CDeWee@eee.judiciermergza

[BY EMAIL]

INTERESTED PARTY

STATE ATTORNEY PRETGRM
GROUND FLGGR, SALU BUILDING

316 THAEIO- SEHUME 3.: FRANCIS
BMRD STREETS

PRETORIA
PREVATE BAG: X9?

PRETORI‘A, 0001'
Ref: 2514;2312-76

Tel; (012) 309-1523
Fax: (086} 406 5194

EMAIL: SZuiu@juetiee.geu.za

{BY EMAIL]

DUE!
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CONSTITUTIONAL COURT ('1 [5' SCHETI-i AFRICA

1n the matter between:

REYNO DA‘WID DE BEER

And

DIRECTOR OF I‘UBLIC i’ROSECUTIQNS,
FREE STATE DIVISION OF THE HIGH COURT!
BLOEMFONTEIN

NA'I‘] ()NAL PROSECUTING AUTHORITY

JUSTICE XQLA MLUNGISI PETSE N20.

SUPREME COURT {3F API’EfiL OF SOUTH AFRICA

MINISTER OF CODPE RATIVE GOVERNANCE
AND TRADITIONAL A FFAIRS

LIBERTY FIGHTERS NETWORK

ORDER

Case CCT 762’33

Applicant

First Respnndent

See-end Respnndent

Third Respondent

Fnurth Reepmtdent

Fifth Renpnndent

ES ixtlt Respondent

CORAM: Znndn (ll, KtflinpenJ, Madiangn}, MnjiedtJ. h'Iakgnkn A}, Mathepe L
Pntterill AJ and The ten J,

80
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he: C‘snslifiuirmal {Irmrt has crrrrsirisrsd that sgslicrrtinn {Gridii'flfll scrsss. It has' . . ., r .concluded I. st 1111-: matter has been preksly dwdud. {-Lillfiiififllif-llliy, direct access
Inkiss refirssd.

i

' irect access is refused.

iris-M m_.. yrflxrwgg --
.IJSFISO s-mmsss

REGI$TRAR _ .
CON$T1TUTIONAL(JflIERT _ x“

" ' ' '- = 2023' -E]*'+- 2i}

TOJREYZVO DAW’II} DE BEER I I ’L‘ cuss-a "“"‘
Applicant .,
24 insith Road . .
Tins: Orchards X l l ' " ' " ' 1'3
PRIETORIA
“ref: 012 023 19% 067 rss 72.33
Entriail: reynojrfiliber’tyfighterssxrzs (it:beerl'eyrmfiglnaii.crsm

‘— s. F
A31“) T0: DIRECTOR OF PLEBLIC I’RGSECUTIONS, FREE STATE
DIVISION OF THE HIGH (TIDE-RT, BLOEMFOE‘ETEIN
“i‘st Rssmndem

E 'mervaf Cue-rims. 3rd Finnr
CI r. Alissa} and St Andrews Strests
BLOEMFONTEIN 2 9
Ch) : ADVOCATE NAWLLA SOMARE AN!) ADVGCATE TE ROMANE
Tciz 051 4“} fiflflfl
Email: nsnnlaru-ij§:11ps.gm»:m ..-’ jss-'r0rsth:nan-:E_§:nps.gnuza .r’ dpp'l‘rmsstalsffienprsgrwzs .-"
rimmane-@anpa. gor .23
Ref: (3:13 1022:?) 1.52022 PARK. ROAD {BLOEMPONTEIN'}

AND TO: NATIONAL PRQSECIETING'AUTI-{ORITY
Secasmi Respondent
CID: NATIONAL BIRECTOR OF PUBLIC. PRffiECUTIONS, ADVOCATE
SHAMILA BATOHI
VGE'RF'I Building.
123 Westlakc Avenue {Cur Hartley Street.) 30

81



Wuuwind Purl;
FRETGEL-i
Tel: 012 34:3 EITSS
Email: ndppflinpu. go‘s-12:3 r" cunuuunii:uI.i:.n*1f§r:§;npu.gm-‘.zu
REF: ("AS Hill-"0152022 FARR” ROAD {BLOENWONTEIN}

AND "1‘0: JUSTICE XULA MLUNGISI PETSE NI),
Third Respundern
Supreme Court qppuui ufSuuth Africa
BLOEM FONTEIN
Tel: 051 492 4674
Email: EVunneuIr.nrfilssca.judiciaryurg.Eu I CiluwuuiffifiuujLidiuiuryurgzu
Ref: CA 551:: nu. 533.!2020

AND TO: THE SUI’REM'E COURT OF APPEAL
Fourth Respondent
Supreme Court qppeul ul‘ Suuth nfiicu
BLOEMFONTEIN
Tel: 051 492 4674
Email: EVennculunififl-surrjudiuiurynrgla r’ CDuWeu-fiéijnuaJudiciurynrgia
RBI": CASE NC}. 53352020

AND T0: STA'I‘E A'ITfJRNEY, PRETORIA
Attorneys for the Fifth Reupunduru
SALLT Building. Gruund Flour
PRETORIA
’I-‘ul: 033 50? 4221
Email: szlii'ugfrggjusticu.gun-.23 n1andisurvlflfi'j:ugtugunzu r“ Pflmuiufiififluugm.gauze: f
JETuthnM -f§fr_}cugtja. g0 1:133
Ref: Mr. Sunnybuy Zulu

AND TO: LIBERTY FIG HTERS NETWORK
Sixth R93p011dent
Clo: PRESIDENT, REYNO DE BEER
TB}: 06? 735 F238
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Subject: URGENT A CDNS'l'lTUTIDNAL CDURT - NGTICE DF MDTIDN: RD DE BEEF-t u DPF‘ {BLDEMFDNTEIN} 3|. 5
DTHERS
From: Reyna De Beer ereynorfitibertyfighteraooze:-
Date: 2023mm; 11:41
To: John Bromtey ejrh®fairhridgee.oo.zae, Margaret Prins <mprins®fairbridges.oo.zae
CC: Karriahe Fh'ilal.r ekarriaha@oapebar.oo.zae

AND TO: MEDICLINIC (PTY.) LTD.

INTERESTED PARTY

c/o Fairbridge Arderne 8: Lawton inc.

Per: Mr. John Bromley l0

Reference: JRB/mp/MED6/0545

Dear Sir,

KINDLY FIND ATTACHED an urgent application in the

Constitutional Court in the matter of REYNO DAWID DE BEER v

DIRECTOR OF PUBLIC PROSECUTIONS, BLOEMFONTEIN and 5

OTHERS.

The previous Constitutional Court matter under CCT325/22, is

incorporated under Annexure "XX".

83
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KINDLY confirm receipt.

Kind Regards,

Reyna De Beer
President: Liberty Fighters Network
Landline: +2? (0)12 02319?6
Mobile: Ayaiiabie on Request
Teiegrarn News Channel: @iibertytiohtersnet-ys
Facebeek: Hawaii'seterssetstdtt I
Twitter: @fll ..§§_s.ui_t1eirios
YouTuhE: despotic Beer. Liiier.iit-.E_is.tii_et_.-;t.i_
Website: wwwiibertyflohterscoza ”5
EMail: tesrtct’iEtit2e.dy.iis.b.ters.c.oes

If you like our work, kindly consider making a voluntary donation
via _aflgj or Mobigajg

IMPORTANT & DISCLAEMER: Liberty Fighters Network is not a iaw clinic and none of its officials are
registered legal practitioners in terms of the Lego! Practice Act, 2flfd (Act No. 23 of 2014}. By locai iegislation we
may not expect remuneration for any service only a registered legal practitioner may expect remuneration for. LFN
oniy relies on yoiuntary donations for funding. Priyiiegedi'Contidentiai information may be contained in this
message. It you are not the addressee indicated in this message (or responsibte for deiiyery of the message to
such person} you may not copy or deliyer this message to anyone. In such case, you shouid destroy this message '2, O
and kindly notify the sender by reply E-Mail. Please advise immediately if you or your employer do not consent to
e-mail messages of this kind. Opinions, conclusions and other information in this message that do not relate to the
official business of Liberty Fighters Network shail be understood as neither giyen nor endorsed by it. Ail yiews
expressed herein are the yiews of the author and do not reflect the yiews of Liberty Fighters Network unless
specifically stated otherwise.

__. Attachments: ....... .. .... . .... . ... . . . . . . ... . ................... ..-..... ......, ”...... ..., .. . . {...-......—

231D‘i1‘S-CompleteConCourtnpplioationpdf 3.5 MB
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Subject: Read: URGENT - CDNSTITUTIDNAL CDURT — NDTifiE DF MDTEDN: RD DE BEER v DPP {ELDEMFDNTEIN} 8: 5
DTHERS
From: Jenn Eremley s}ehn.b@fwblaw.ee.za=~
Date: 202303.312. 12:13
Te: Reyna De Beer sreyne®libertyfighteraeeeae

EXTREMELY IMPDRTANT: Due to the risk of email related fraud, we will never netify you by
email of any change to our bank account details. You should not act on any email
punpentedly from us changing our bank details, but kindly inform us immediately.

—-------- --- ..-- . . .. .... ...-_ __..—_._ -..._-_.__......“..“, . .......-._.
...... Ffl rmrdedmsgagelem __-_w._,.-.---”- -~.... .... ...... - u”... . .-.. ... ..u-

Suhjeet: Read: URGENT - CDNSTITUTIDNAL COURT — NDTICE OF MGTIGN: RD DE BEER v DPP {BLUEMFDNTEIN} a 5 [a
DTHERS
Frem: Jane Bremley sjehn.b@fwblaw.ee.zae
Date: ZDESIDBHZ, 12:16
Te: Reyna De Beer sreyne-EgHbertyfighterseezaa

FenwardedMeseageemi 18.2 KEwinmail.dat . . . .. WEI-‘1" IKE
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IN THE SUPREME COURT OF APPEAL OF SOUTH AFRICA

SCA CASE NUMBER: 100(2023
COURTA QUO CASE NUMBER: HCWC EC} 32021

In the matter between:-

DR. TONETHA JAY

DR. JAY COSMETIC (PTY.) LTD.

AND

MEDICLINIC (PTY.) LTD.
{Section 17(2)(f) Applicatinn]

In re:

DR. TONETHA JAY

DR. JAY COSMETIC (PTY.) LTD.

AND

MEDICLINIC (PTY.) LTD.

[Application for Leave It) Appeal]

15T APPLICANT

2““ APPLICANT

RESPONDENT

If)

15T APPLICANT

2“” APPLICANT

RESPON DENT

NOTICE TO ABIDE (RESPONDENT’S CONDONATION APPLICATION)



TAKE NOTICE THAT the abovementioned Applicants hereby give notice that they

would abide by the decision of the Court in respect of the Respondent's Application for

Condonation for Exceeding the Page Length dated 3 August 2023 and that the Registrar

mayr proceed to present the Section 1?(2)(f) application to the President for

consideration.

SIGNED at PRETORIA on this 187” day of AUGUST 2023.

. - J. F;
I ‘3'- -.'I .

a": _r _ I.-

JJ: -"I f '.1- .-
f ' . .." 1

REYNO DAWID DE BEER

Representative for Applicants I Complainants

24”1 Lith Road, The Orchards X 11, Pretoria, 0182

Landiine: +2? {0) 12 023 1976

Mobile: +27 (0) 67 735 7288

Emaii(1): revnofiiibertvtiohters.coza

Emaii(2): debeerrevno@omaii.com

TO: REGISTRAR OF THE SUPREME COURT OF APPEAL

BLOEMFONTEIN

8?



'- AND TO: FAERBRIDGE ARDERNE 3n LAWTON INC.

Respundent's Attorneys

ch: Mr. John Bromiey

Landline: +27 (0) 21 405 7365

Fax: +27 (0) 86 645 2726

Mubile: +27 (0) 82 558 5315

Emailfl): i:*b@fairbridqes.m.za

Email(2): mprinsfififiairbridgeacnza

REF: JRBImpJMEDGIUS45

[BY EMAIL]
US
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SUPREME CGUR?‘ {3F APPEAL OF SGUTH AFRICA

case an: 83232323
sea case we: women

was case no; as warm
serene res HerreueasLe JUSTECE name es
en the 0?“?- searsresee ears
in the apniieatien between:

DR “FONETi-ifi. dirk"? 1'53 Appiicani
DR 33W CGETB‘IETIE {PET} LTi} Ziii‘AprJlisant
and

[mEfliflL-if’eifl' {PT‘EE LET} Rersgaarzciei‘it

Having sensirierea the Neiiee ef Metien and the ether rinses-rents flied.

1'?” is ORDERED THAT:

’i. Cendenatien as applied far is granted. The applicant fer cendenatien is to pay
the casts of the anniieatien.

2. The applieafinn in terms at" s NEH?) airliner ii} a? 2&13 is dismissed with costs
fer the reason that as exeepiienai circumstances warranting reconsideration
or e'ariatien er ihe deeisien refusing the apniisatien fer leave an appeal have
been esiabiisheei.

. .Ifl-Pl .vu. ..m. ? ..- "EN-u."

er engsagfirsis sewer
‘i-.-.r - -

1J

If...

a L as was (Ms)
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REGISTRAR’S CERTIFICATE

9i]

SUPREME COURT OF APPEAL OF SOUTH AFRICA

SEA CASE NUMBER: 8332023

i the usrderstgmrj. certify herewitt' that IhI:3 afnregnirtg is a tame and correct copy at

me compietre rec-3rd {tie-d at this mfi'ice In the matter 0f;

UR. TONETHA JAY

JR. JAY COSMETIC {F’TYJ LTD.

{END

i'wIEDICLIIIIIC WIT.) LTD.

”In
SIGNED at BLOEMFONTEIN cm this ___} [1" day of APRIL 2024

IEIIJ I} REE-II =_ :_.’_ 3":2- ¥ .
I- wfliff
I It.- {I'-- .0. .is: .J' 1.. "'
I. I.- ’ .

n..-

REGISTRAR '
3’4. .:E {335E _

;-- fiEHAKEHG M45153 I
_.

_ «hm-u .u-ran un- .I'III. ‘-

1~IIT APPLICANT

ENEAF’PLICANT

RESPONDENT

IO.
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