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IN THE SUPREME COURT OF APPEAL OF SOUTH AFRICA

SCA CASE NUMBER: 100/2023

COURT A QUO CASE NUMBER:. HCWC £Q 8/2021

in the matter between -

DR. TONETHA JAY

DR. JAY COSMETIC (PTY.) LTD.

AND

MEDICLINIC (PTY.} LTD.

[Section 17(2){f} Application]

in re:

DR. TONETHA JAY

DR. JAY COSMETIC (PTY.)LTD.

AND

MEDICLINIC {PTY.) LTD.

[Application for Leave (o Appeal]

157 APPLICANT

2N APPLICANT

RESPONDENT

157 APPLICANT

2NO APPLICANT

RESPONDENT
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- NOTICE OF MOTION: APPLICATION IN TERMS OF SECTION 17(2)(f) OF THE -

SUPERIOR COURTS ACT, 2013 {ACT NO. 10 OF 2013)

TAKE NOTICE THAT the above-mentioned Applicants hereby_appiy to this Court for an

order in the following terms:

1 Condonation for the Jate lodgement of this application, if required, and also for
the founding affidavit exceeding the directed ten 10} pages: and

2 Faor the President of this Court to refer the decision of Justices Gorven JA and
Kathree-Setiloane AJA, dated 24 April 2023 under the same case number, {0
the Court for reconsideration and. if necessary. variation:

3 No order as to costs;

4 And/or atternalive relief.

TAKE FURTHER NOTICE that the accompanying Founding Affidavit of REYNO

DAWID DE BEER will be used in support of this application.

TAKE FURTHER NOTICE that if you intend {o oppose this application, you are
required to lodge your affidavit in support of your opposition._ after prior service upon
the Applicants, with the Registrar of this Court within one {1_} month afler service of

this application upen you.

TAKE FURTHER NOTICE that the Applicants have inter alia provided the email

address hereunder as the addresses they are going to use for service of any process
_ > NEY are g yp _
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3

or document during course of this application, in particutarly will accept service by way

of electronic mail.

SIGNED at PRETORIA on. this 4™ day of JULY 2023,

AND

REYNQ DAWID DE BEER

Representative for Applicants / Complainants
24" Lith Road

The Orchards X 11

Pretoria, 0182

Landhne: +27 (0) 12 023 1876

Mobile: +27 {0) 67 735 7288

Email{1): ey noitibervliahiens oo 2y
Emali(2)  debeereyoigmaloom

DR. TONETHA JAY
1% Applicant and also sole director of 2" Applicant

Represented with consent by REYNO DAWID DE BEER
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TO: REGISTRAR OF THE SUPREME COURT OF APPEAL

BLOEMFONTEIN

AND TO:

FAIRBRIDGE ARDERNE & LAWTON INC,
Respondent’s Attorneys

22™ Floor, Portside Building

> Buitengracht Street

Cape Town, 8001

cfo Mr. John Bromley

Landline: +27 (0) 21 405 7365

Fax: +27 {0) 86 645 2726

Mobile: +27 (0) 82 658 5315

Email(t)  sbiisrbniges oo s

Emad(2): TERINETEA ThO0dey 0 2y

REF: JRB/mp/MEDS/0545

[BY EMAIL]
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IN THE SUPREME COURT OF APPEAL OF SOUTH AFRICA

SCA CASE NUMEER:

100/2023

COURT 4 QUO CASE NUMBER: HCWC EQ 8/2021

In the matter between:-
DR. TONETHA JAY
DR, JAY COSMETIC (PTY.} LTD.

AND

MEDICLINIC [PTY.) LTD.

[Section 17(2)(f) Appiication]

inre;

DR. TONETHA JAY

DR. JAY COSMETIC (PTY.) LTD.

AND

MEDICLINIC (PTY.) LTD.

[Appiication for Leave 1o Appeal]

15T APPLICANT

280 APPLICANT

RESPONDENT

15T APPLICANT

20 APPLICANT

RESPONDENT

!

17(2}f) OF THE ACT

FOUNDING AFFIDAVIT: RECONSIDERATION APPLICATION IN TERMS OF SECTION

{0

i
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CONCLUSION i i 18
COSTS 18

i, the undersigned,

REYNO DAWID DE BEER

Beclare under oa‘h as follows:

INTRODUCTION

1 1 am a major male with fuil legal capacity, the non-legal practitioner reprasentative of the
Apphcants in both the Court @ quo and this very court and domicilium citands et executand;
situated at 24 Lith Road. The Orchards X 11, Pretoriz. | am authorised o lodge this

application anc depose to this afficavit on behalf of the Applicants as would also appaar

10
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7
from the founding affidayit lodged in terms of the Application for Leave (o Appeal (“Leave
Application”),

The facts contained in this affidavi: are, to the best of my knowledge and belief, hoth trye
and correct.

For brevity, the court is respectiully referred to the entire conient of the documents ang
process lodged during the Leave Application and in particular ‘o the citation of all the
parties. {See accompanied bundle)

Where words are indicated in bold italics, those words are abbreviations of cther phrases
as specifically defined efsewhere in this affidavit or footnotes cantained in it, orinthe Leave

Application.

PURPOSE OF THIS APPLICATION

The purpose of this application is--

51 Requesting condonation for the late lodgement of this application, if required, and
alsa tor this affigavit exceeding the directed ten (10) pages; and

5.2 For the President of this Court to refer the decisicn of Justices Garven JA ang
Kathree-Setiloane AJA, dated 24 April 2023 under the same case number, to the
Court for reconsideration and, if necessary, variation:

53 Mo order as o costs:

5.4 And/or alternative relief.

As directed, | am lodging the complete indexed bundie of the documents fied in respect of

the Leave Application and the order, dismissing the latter, dated 24 April 2023 attached

as Annexure “X1",

Notwithstanding a kind request to do so in respect of the Leave Application but deciined,

again | am humbiy requesting that a!l the filed papers in the Coun a quo will confirm the

10
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8
merits in this matter relieq on by the Applicants ana that this Court js humbly requested to
please take the record into consideration before making a rulicg in the event that dismissal
of this appfication ag well, may be considered.

8. The Applicants wit also file proof of service of this complete application on the Respondent,
CONSTRUCT OF THIS AFFIDAVIT

8. This affidavit is constructed as follows:-
9.1 Exceptional Circumstances: and
9.2 Condonation Late Fiting and Fxceeded Pages: and
8.3 Conclusion; and

94  Costs.
EXCEPTIONAL CIRCUMSTANCES

10.  This application is not intended to give the Applicants a secang shot at the barrel but 1o
PTevent an injustice to them, ang others who are facing similar situations in respect of
Equality Court proceedings, which this Co urt has regrettably overlooked.

11, Without repeating the Applicants’ feasons to request leave to appeal, the President js
fespectfully requested to re-visit those rezsons when considering the novel onas contained
in this application, especiaily the fact that the Applicants had been denied a Compuisory
inquiry to have been conducted in the Court a que and the rare circumstances which have
transpired where a serigs of unfortunate events have played off in the procedures before
it which have undoubtedly prejudiced the Applicants.

12. The Constitutional Court in Liesching' has amplified in respect of this Section 17(2)(f) of

the Superior Courts Act, 2013 (Act No. 10 of 2013) ("SC Act) pracess, that *. Athougn

10
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13.

14.

15,

18.

17.

9
8ppeal courts should exercise the powsr 1o receive further evidence Sparingly and in

exceptiong! circumstances, they_should atways remember thar finality should not be

aliowed to swamp alf other considerations...' My Emphasis]

It went on further ibid to confirm the ruling by Kirby J putting it:
Just as in the law, we can iove truth, like alf other good things, tnwisely:
pursue it too keenrly, and ke willing Ic pay for it too tigh a orice, so we can fove
finality too much 3
This s fespectfully typically an occurrence, 86 Applicants. where exceptional
circumstances to the rule of fihaﬁty ties and the President humbly requested 1o refer the
matter back to the court to consider granting leave to appeal, or otherwise whila doing so,
for the purpose of addressing the queslions of law raised herein in the interest of Justice
and guidance for future Equality Act matters due 1o the fack of precedents under these
unique exceptional ¢ircumstances.
The Constitutional Court has empnasised that "The President is given a discretion, 1o be
exercised judiciously, to decide whether there are exceptional circumstances that warrant
referral of the matter to the Court for reconsideration or. i necessary, variation. The
President must therefore decide whether there are exceptonal circumstances.  This will
depend on the facts and circumstances of each case ™
The Applicarts are of the fespectiul view that there are exceptional circumstances present
in this very matter as would be highlighted infra.
The following three {3} exceptional circumstances are raised -
171 Should leave to appeal first be granted in Equality Court appeals?

17.2  May jurisdiction be challenged twice?

2 ioid, para 53
*ibjd: Burrell v The Queen 1Z008] HCA 34 236 CLR 218, 87 ALJR 1221, 248 ALR 428 o pata 72

‘ Liesching, para 55

10
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17.3 Further Exceptional Circumstances
Reason 1: Should leave to appeal first be granted in Equality Court appeals?

18, The Chief Registrar of this very Couit, Mrs, F Vermeulen, has rightfully, at that point in
time, indicated to me priot lodging of the Leave Application. that it is practice of this very
Court that appeals from the Equality Count should require leave to appeal first, faliowing
the ruling in George® and specifically paragraph 16 thereof, where late Ca meren JA, as he
was then, ruled, inter aha, for the SCA that

"...The effect of these provisions is therefore thaf no appeal les against a
Judgment or order of the high court sitting as an equality court in any civit
proceedings uniess leave fo appeal js granted.”

19, Resuitantiy, the Applicants diligently followed the guideline given by Mrs. Vermeulen. in
turn guided by the ruling in George, when they have obediently applied first for leave 10 be
granted.

20. When ihe Applicants became aware of the existence of the 24 April 2023 order on 6 June
2023, I took a closer look at the procedures of the Equality Court to consider cha lenging
the latest court order, when it became clearer as if this Court in George couid have been
correct with 1ts ruling referring to the previous Supreme Court Act 1959 (Act No. 59 of
15538) ("Old Act’) as its definitive persuasion, but that the landscape has most probably
changed when the SC Act repealed the latter,

21.  Firstly. George did not then consider the provisions of the current Section 2(3) of the §¢
Act which reads:-

“The provisions of this Act relating to Superior Courts other than the

Constiluticnal Court. the Supreme Court of Appealt or the High Court of South

mental Affairs and Towrism v George [2006] SCA &7 (REA)

> Minister of Environ

a0

",
Tx

SN

10
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11
Africa, are complementary lo any specific legisiation pertaming 1o siich Courts,

but_in the event of a conflict between this Act and such legrstation,_such

fegisiation must preveil.” (My Emphasis]
22.  Secondly, directly linking to this measure contaned in the SC Act, Section 5(2) the
Equality Act reads that:

“If any confict relating to a matter dealt with in this Act arises between this Act

and the provisions of any other faw, other than the Constitution or an Act of

Pariiament expressly amending this Act, the provisions of this Act must
prevail” My Emphasis) |
23.  Nowhere in the Equality Act is there neither any slipulation guiding that leave to appeal
first have 10 be obtained. nor that the SC Act specifically amends the right of automatic
appeal now having been introduced and such inference was only mads in George due to
the reference to the Qld Act which did not have a clause of conflict contained in it, or
otherwise considered.
24, It is therefore our respectiul submission that Section 18(1)(c) of the SC Act does not apply
to Equality Coust appeals and that those wishing to appeal an Equality Court order may do
so by directy lodging a Notice of Appeal as envisaged in Section 23(1) of the Equality Act
which prescribes that:-
"Any person aggrieved by any order made by an equality ccurt in terms of or
under this Act may. within such period and in such manner as may be
prescribed, appeat against such order to the High Court having jurisdiction or
the Supreme Court of Appeal, as the case may be

Read with Regulation 19 of the Equality Act Regulations:
“Any persen wishing (0 appeal against any order made by the court as

conlemplated in section 23(1 } of the Act must, within 14 days of such crder

{0

20



12

being made, defiver a notice of appeal t the clerk and the complainant or the

respondent as the case ma y £e.” [My Emphasis]
25 Thus. it is the humble position of the Applicants that they were unfairly danied the right of
direct appeal by this very Court and that such ntatter alone shouyld justify a reconsideration

of leave to appeal be granted addressing this novel exceptiona! circumstance.
Reason 2: May jurisdiction be challenged twice?

28.  The Applicants have sufficiently addressed the awkward position where Ndita J, before her
recusal, proceeded with a directions hearing in terms of the Regulations, where the.
Aprlicants have thicughout contested that she confirmed jurisdiction by doing s0. and that
the alleged lack of _urisdiction, which uttimately dismissed the Applicants' case before the
Court a quo without the mandatory inquiry being held, was invalid.6

27 After becoming aware of the decision of th2 two judges of appeal, in preparation of
chalienging it, | discovered in George never raised before that this very Court ruled,
confirming the Applicants’ position of jurisdistion having been established by Ndita J ard
that Steyn J {ret.) could not have reconsidered such decision, that:

... when a complainant lodges an equality complaint, the statute first obliges
the equality court to determine where the matter should best be heard..”

and

“.. Foronce a complaimt of unfair discrimination is properiy before an equatity

order 1s required 1o render the court competent nor is any order required for it

to refain its competence " IMy Emphasis]

51:21:46 - 47
" George, para, 5
* George, para, 6

10
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28.

30.

13

and

By providing that the court may refer a matier 10 ‘another appropriate
institution” the statute acknowledges nof only the potential iniricacy of unfair
discriminatian claims, but the range of other institutions that could afford

qppropriate assistance in resolving them. But the avenue so greated. far from

veing intended to depnve the equality court of its unsdiction is premised on

4s_contnuing wnsdiction. wiih the result that in cases _of non-referral no

&Xpress order need be given [My Emphasis}

Al the backdrop of this new discovery, this decision by Ndita J was Mmade, because the
Respondent failed g have produced their OpPPOSINg papers in time and was therefore
lawfully discarded by Ndita J when she decided that the Court & quo be seized with the
Mmatter. 10

This position leaves ys ai| with the question in jaw- Should the inability of the Respondent
to have delivered its oppasing papers in fime as prescribed by the Regulations, and in
absence of Rroper condonation specifically having been gramted. aliowed the Respondent
to have received red ca rpet treatment in having jurisdiction fe-considerec? The Applican:s’
answer o this is a simpje 'ng", as the Respondent has lost its Cpportunity to have dane so
due to its failure to adhere to the filing deadlines without receving condonation and sheuld
the decision by Ndita J stand.

The option of having the Applicants’ complaint, at least referred (o another forum under the
auspices of the Court & quo, resulting from the probabie invalid orger by Steyn J {ret)
dismissing the complaint due 10 lack of jurisdiction, was a fatal flaw and deserved leave to

have been granted at the backdrop of the rew revelation found in George.

——

? George, para. 7

101:22:48 - 49

10
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Reason 3: Further Exceptionai Circumstances

31.

33

34

in Liesching Musi Ad, delivering judgment for the Constitutional Court, stated that.
“In Avnit, Mpati P succinctly examined scme cases wherein the words
‘exceptional circumstances” were discussed and analysed. He correclly came

to the conclusion thal “the overall interesis of justice will_be the Ffnally

determinative feature” for the exercise of the Presidsnt’'s discretion.™ My

Emphasis]

With ali due respect and admiration for Mrs. Pillay SC appearing on behaif of the
Respondents, but from perscnal experience over the years when |, as a labelled
“layperson’, appear next to senior counsel, the Court has a clear practice 1o slar! judging
my cases against the backdrop that an SC should know more thar | do and hisither
arguments shouid weigh heavier. Sadly, it appears as if both the Gourt a qua and the
judges of appeal had the same approach and discarded the well-founded arguments by
the Applicants which ought o have been accepted 1o grant leave.

This very case, in its entirety, was something cut of the ordinary and of an unusual nature,
something which is acceptet in the sense that the general rule does not apply to it;
something uncommon, rare or different.’2

This case truly raises numerous of substantial points of law, in ajurisprudence environment
where there is not much Equality Act precedents, or pe of great public importance or
demonstrate that without ieave a grave injust.ce might result in that key legal principles
have been discarded during the course of all the adjudications - recansideration of already

gstablished jurisdiction in absence of compulsory inguiry being conducted. '3

' Ligsching, para. 56

2 Mbatha v The State (928/2018) [2020] ZASCA 102 (15 September 2020) pars. 18 " Mbatna™y. Thring J in kV Ais
Mamas Seatrans Maritime v Qwnets, MV Ais Mamas & another 2002 (6} SA 155 (C) at 156H (quoted in Mbarha)
'} Mbatha, pera. 25

10
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35.

18
Not only was Steyn J (ret) respectfully wrong to direct that the parties argue jurisdiction
again after Ndta J already established i, but regrettably the two judges of appeal were
faced with the sequence of disastrous happenings which have unfoidec in the Court a quo,
ranging from incorrect processes followed by the clerk™, an unfortunate quarrel between
Ndita J and myself leading to her recusal, *® the long period of wait before the matter was
reassigned tc Steyn J (ret.)*® who was unfortunately guided by the recusal judgment clearly
treating me with utmost disrespect,”” and the cngoing rivalry beween this very Court and

myself known too weli by the President and other judges of appeat.

CONDONATION FOR LATE LODGEMENT AND EXCEEDING LENGHT

38,

a7,

38.

The Applicants respectfully request this Court to grart condonation for the late lodgement
of this appitication, in so far it might be required, and for this very application exceeding the
directed length of ten (10) pages

In respect of this affidavit exceeding the directed length, | wish to respectfutly emphasise
that the length had been excseding for the fact that, notwithstanding the length of the
heading and accompanied content list at the beginning, this very condonation had been
incorporated in it for brevity and resulted in the further extended affidavit. Besides, the very

directives’® specifically state that:

Practice Directives are procedures dictated ty general expenence ang no interpretation
of them should have the effect that access 1o justice s denied ‘o any ingant. in particular

the indigent.

Although this application had been lodged within a month from the date the order became

known to the Applicants on 6 June 2023, and the order was first received by registered

' 1.20:44

18- 1836 - 37

E1:23-2454-57

125862

¥ Practice Directive 172018 {8 December 2018)

\Q
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39.

40

41.

42.

43.

16
mail on 15 June 2023 tc be reckoned as having been received by law™. it appears as if
the SCA Act prescribes that this application should have been brought within a month from
the date of the decision. which was then 23 May 2023 %% The email from the Registrar, Ms.
C de Wee, containing the order dated 6 June 2023, and the email received from the S8A
Postal Service dated 28 June 2023 as Annexures “X2" and “X3" respectively.

Because of the fact that the parties did rot know when exactly the Leave Application
would have been decided in absence of a formal nearing called, the ane month pericd
started running once the decision was made on 24 April 2023, irrespective of when the
order was brought to the attention of the parties,

To make matters even worse, the envelope which carried the order, was franked bearing
the date 23 May 2023 (the day on which this application was due) but was not registered
untif 9 June 2023 after | received the order by email the first time.

This application was lodgad within well of a month after the order was properly served on
15 June 2023, and within a month from the date ! became aware of the exisience of the
order on 8 June 2023 and the Applicants’ humbly opine that no ane was prejudiced in the
process of delay.

This court may grant condenation for late lodgement of this type of application as it ruled
in Mbatha before.?

Fam aware that this Court reserves the power to condone non-compiiance with the SCA
Rules where the inierests of justice require it to do so®, espeacially where it has become
clear that the delay was for well-established and honest reasons as identified supra and

was not due to any intentional unexplainabie detays. However, these delays are regretted.

¥ 57 imerpretation Act, 1857 (Act No. 33 of 1967

M e17 (2 SC Act

2t Mbatha, paras. 5 & 27

* Mukaddam v Pioneer Foods (Pty) Lidt & Others 2013 (5) SA 8% {CC) at para. 39

|o
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44.  The courts’ power to grant condona‘ion ensures access 10 justice, specifically in a matter
of public importance fike this one could turn out to be. Non-comphance with filing deadiines
despife a reasaonable and peisuasive explanation for the filing delays, would amount to an
absolute bar to participale in legal proceedings.®

45 | humbly submit that the purpose of the power to condone is to ameliorate “the potentially
fatal wmitation on the right to access o courts”, guaranteed by Secton 34 of the
Constitution®, that would result from the inflexible treatment of non-comoliance with the
filing deadlines. 24

46.  Itis for this reason that | belief that the overarching focus of the test for condonation rests
on the interests of justice.

47.  The Applicants, so they informed me, strongly belief that they have an extensive claim for
damages in excess of R8 million directly resulting from prohibited discrimination levelled
against them by the Respondent and that they were denied, inter alia, their right o havea a
statutory prescribed inquiry in the Court a que which was clearly not in the interest of justice
to have done so.

48.  This Count has a discration to grant condonation?® and effectively to rectify a possibly
incorrect ruling resulting from the failure of Steyn J (ret) to conduct the statutory required
inquiry and re-considered the jurisdictional point and # is for this reason thal the test for
condonaticn centres on whether it is i the interests of justice to da s0 or not?’.

49.  The prospect of success is most likely in favour of the Apgphcants as they respectfully
submit that the Court @ guo had to have functioned within the confinements of the

instructing statute and has failed to have done so, especially far the fact that the malter

# Minister of Safety and Sesurity v De Wit (588/2007) [2038] ZASCA 103, 2009 (%) SA 457 {SCA) (19 Septembar
2008) at paras. 2 & 12

2 Constitution of the Republic of South Africa. 1998

5 Vlok v Sun Internationat [2017) JDL 37228 (GJ) at parz. 80

“ Grootboom v National Prosacuting Authority & Another 2014 (2) SA 68 {CCH at parag 2D

T van Wyk v Unitas Hosaital & Another {Oper Demceratic Advice Cemre as amicus curise} 2008 (2 SA 472 (CC)
para. 20 and Brummer v Gortil Erothers Investments {(Pty) 1id & Others 2000 (2) SA 837 (CC) para 3

\O
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involves the constitutionally protected right of the 15! Applicant, and. effectively for the 279

Applicant, to have a right tc her own professional apinica surrounding the COVID-19 theory

inside the hospial they have praciced and aiso not to be narassea and discriminated

against, inter aba, by mate counterparts for having echeed such a right which would most

probably affect ather female health professionals in the medical industry as well, which

industry is still dominated by males and couid most probably become a matter of public
importance.

50.  The Applicants are respectiully confident that the Court will come to the same conclusion

tf an appeat 1s before it. That. in fact, there is a prospect ¢f success in the appeal appears

from the content of the Leave Application as well and that condonation should respectiully

be granted.
CONCLUSION

31 The Applicants humbly submit that leave to appeal shouid eventually be granted in that:
81.1 the appea wolld have a reasonable prospect of success; and/or

81.2 there are other compelling reasons why the appeal should be heard.

COS8Ts

82 The Appilicants do not request costs in respect of this reconsideration request.
83 in the event dismissal is considered, LFN submits that the Biowatch principie should apply

as it also did in the Court a guo.2®

THEREFQORE we pray for this Court to grant us an order in terms of the Notice of Motion in this

Court.

# 1d Raray! para. 70

10
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REYNO DAWID DE BEER

Deponent

Signed and sworn to me in PPeomodeh NOCTH on this Dbt day of JULY 2023 the depanent

having acknowledged that he knows and understands the contents of this affidavit and that he has
no objection against taking the prescribed oath, which cath he regards as binding on his conscience

and that al other prescribed formalities have been complied with.

A TS 31
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COMMISSIONER OF DATHS K UTRL{ F%e@Ohar—a,

Address: B2S Bee VERIOEN SREmy—
Designation: P

CEC AT

PRETCIHA NITH
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Supreme Court of Appeal, Registrar's Office » PG Box 268, Bioemfontairn, 9300 » ¢lo Elizabeth- &
Pregident Brand Street, Bloeméontein «

Tel {051) 4127 400 + Fax {051) 4127 445 www.suprerecouriofappeal,gov.za

Enguiries: Ms C L De Wee Date: 25 APRIL 20623 Ref. 100/2023

YOUR REF: email: reynoflibartyfighters.co.za  YOUR REF: B Hartel'AAJ068

debheerreynodbgmail.cam Mcintyre Van Der Fostinc -
Reyno Dawid De Baear P O Box 540

24‘¥ Lith Road BLOEMFONTIEN

The Qrchards X 11 300

PRETORIA

0182

Mr/Ns

APPLICATION FOR LEAVE TO APPEAL
DR T JAY & ANOTHER v MEDICLINIC (PTY) LTD

With reference to the application lodged in this office on 13 FEBRUARY 2023 this Court
ordered on 24 APRIL. 2023 that the application be dismissed as per attached order:-

Yours faithfuily

REGISTERED POST (HIB/DIO)

YOUR REF: EQ B/2021 SteynJ  {Court a quo}

Registrar of the High Court
Private Bag X 5026

CAPE TOWN

BOgO

Copy for your information.

f% R=
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SUPREME COURT OF APPEAL OF SOUTH AFRICA

CASE NO: 100612022
WCC CASE NO: EQ 8/2021

BEFORE THE HONOURABLE JUSTICES GORVEN JA AND KATHREE-

SETILOANE AJA
On the Z4™ APRIL 2023
In the application between:

DR TONETHA JAY

PR JAY COSMETIC (PTY) LTD
and

MEDICLINIC {(PTY) LTD

1* Applicant
2" Applicant

Respondent

Having considered the Notice of Metion and the other documents filed

IT IS ORDERED THAT:

1. Condonation as applied for is granted. The applicart for condonation is to pay

the costs of the application.

2. The application for leave to appeal is dismissed with costs on the grounds

that there is no reasonable prospect of success in an appeal and there is no

other compelling reason why an appeal should be heard.

v— ‘;‘(““"‘ P,

&DﬁR OF THIS COURT

{GEQBT??&G!;S{BAQ}

“DEWEE (M%)

pa—

- N?“_"‘c..
-

s

HO Dox B84, Disandnntein v

2023 -06- 0 8

BCAON2

A A 4 bt oA i o]

LICDURT OF apranl

_ 7
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lllel 22
Subject: RE [rquire e Leave Agplicatian O T Jay & 1 other vs MediCling (Pry) Lod (BCA Case No 100VZ027%;
From: Carmen De Wee <CleWee@sca,judiciaryarg za>
Date: 2023/06/26, 08,32
To: Elizabeth Vermeulen <Evermeulen@@sca judiciary org za> Reyno De Beer <reyro@lbertyfighters.co za>
CC: Reyno De Beer <debesrreyno@qmait com>

Good day siy

Kirdly find court oraer for your attentior,

Kind regards,

Ms. C De Wee

Registrar: Supreme Cowrt of Appes?, 10
Crr President Brand & BMiriam Makeba Streets

Bivemfontein

5300

Tel: 051 - 412 7400

Tel: 051 - 492 2695

Email: CDeWee @sca judiciary,org, 23

Website: www.jutticiary.org za

SELICE AN VAL RIS JLNTR L
EEPERLIL L ST A KIUA

From: Reyno De Beer <reynn@liberiytighizrs.co za

Sent: Monday, 05 June 2023 1626

To: Elizabeth Vermeulen <Evermeulen@sea, judiciary.org.2a> 20
Ce: Reyno De Beer <debeerreyna@email.coms; Carmen De Wee <O DeWee®scy judiciary.om.a»

Subject: inguire re Leave Application: Or T Jay 8 1 other vs MediClinic [Pty) Ltd (5CA Case No. 100/2023)

Goot day,

Hope you are bath well.

Writer kindly weuid like 10 inquire whether the ahove-mentioned apptication for leave to appeal
is still in the process of being considerad or whether the Court has already made its decision
and for some reason writer did not recsive it as yet.

Your confirmation will be highly appreciated.

Kind Regards,

Reyno De Beer

President: Liperty Fighters Netwerk
Landline: +27 (0} 12 623 1578

20




Mohile: 0877257288
Telegram News Channel: @lipertyfic)
Facebook. {ibertyfightersnetwork
Twitter: {©LEN_SculhAfrica

2 feer, Liberty Foiiter #1
Website www libertyhighiers ¢

YouTube Reyno !

EMail. reyno@tbertyfichters co,z2

If you like our work, kindly consider making a voluntary donation
via PayPal or Mobipaid

IMPORTANT & DISCLAIMER: Liberty Fightars Natwork is not a law clinic and none of its officials are
registerad legat practitioners in terms of the Lega! Practice Act, 2074 (Act No. 28 of 2014 By local legislation wa
may not expect remuneration for any service only a registered legal practitioner may expect remureration fer, LEN
only ralies on voluntary conatisns for funding. Priviteged/iConfidential information may be containad n this
message. if you are not the addressee ingicated m his rmessage (or responsidle for delivery of the message 1o
SUCH person} you may not copy or detiver this message 1o anyon=. In such case. yeu should destroy this message
and kindly rotify the sander by reply £-Mail. Pizase advise immediately if you or your employe’ do not censent to
e-mail messages of this kind. Cpimons, conclusions and other information in this message that do not relate to the
cfiicial tusiness of Liberty Fighters Network shall be understood as neitrer given ner endorsed by it Al views
expressad hersin are the views of the author and do not reflect the views of Liberty Fighters Network unless
specifically stated otherwise.

On 2023/03728 13:28, Reyno De Beer wrote:

Dear Sir,

KiNDLY FIND ATTACHED the Applicants' Notice to Abide.

Kind Regards,

Reyno De Beer

President: Liberty Fighters Network
Landline: +27 (0Y12 0231476

Mobile: Avaiiable on Renuest

Telegram MNews Channel: @lbeovfighlersnews
Facebook: tibertyfighiesnehuark

Twitter. JOLFN_ScuthAfrica

YouTube Reyno De Raer, Lberty Fites #1
Website: wvow.libartvighters.coma

EMail: ;eybo@hihentyighters.co.zg

If you like our work, kindly consider making a voluntary
donation via PayPal or Mobipaid

23
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IMPORTANT & DISCLAIMER: Liberly Fighters Network is not a law clinic anc none of its officiats
are registered tegal practitioners in terms of the Legal Practice Act. 2014 (Act No. 28 of 2014). By
lacal legistation we may not expect remureration for any service only a regslered legai practitioner
may expect remuneration for LEN only refies on  wolunlary donations for  funding
Privilegea/Confidential information may be cortained n this message. If you are not the addiessee
indicated in this message (or responsibie for delivery of the message to such person) you may not
copy or deliver this message to anyone. I such case, you should destroy this message and kingly
notify the sender by raply E-RMail. Please advise immediately if you or your employer do not corsent to
e-mail messages of this kind. Opinions. cenclusions and other information in this message that do not
felate to the offical business of Liberty Fighlers Network shali be urderstood as nether gven nor
endorsed by it All views expressed herein zre the views of the suther and go not refieat e views of
Liberty Fighters Nework unless specifically stated otherwise

On 2023/03/22 12:52, John Bromley wrote:

Dear Mr De Beer,
Patiach as service, Notice of Maticn and Founding Affdavl i a canditional
application for condonation.

Yours Faithtuly,

John Aromley
Consultant

T 427 (0)21 405 7365
F+27 (C86 545 2726
M +27 (0}82 658 5316
s bidiwbiaw cg vy
pewdn blsw oo 2

FAIRBRIDGES
WERTHEIM BECKER

Far 1812

faisbridge Arderng & Lawton [NC is ab incorporated cormpany praclising as Attorneys, Notaries,
Conveyancers and Trade Mark Practitioners with registration number 1SB5/000003/ 21,
Diracters and Associates are fisted at

Ghpeolavs o 3

Configentiafity: 1ras emar is intended for the addiessee only, and contaias confdential

it ivation wiach nay be legaily prvileged I you are not the stended recques: Lrndly notfy
the cender immad:atety by return 2-mal ang delete the ariginal message. You may not copy it
or gucluse HS contents 1o any nerson.

From; Reyno De Beer [mailloreyno@libertytightars co.1a)
Sent: Thursday, 16 March 2023 20:53

LReWee@sca judiciary.org.za>

Ce: John Bromley <jrb@&fairhridges. co.sa>; John Bromley <iohn b@fwklaw.co.2a;
Reyno De Beer <debeerreyno@gmail.coms

Subject: Replying Affidavit - Dr T Jay & 1 other vs MediClinic {Pty} Ltd {S2A Case No.

100/2023)

Attention: SCA Registrar

26
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Attention: Respondent (c/o FWB Inc. - Mr.
John Bromley).

Dear Sir/fMadam,

KINDLY FIND ATTACHED the Replying Affidavit
for the Applicants in the abave application.

As arranged beforehand, kindly accept same
provisionally in lieu of the original and 3 copies
to be delivered by courier for lodgement as
soonest possible.

Kind Regards, \O

Reyno De Beer

Presidgert: Liberty Fighters Network

Landiine +27 (0} 12 0231378

Maobile: 3G7F7257288

Telagram News Channel @ibaivhighiersrews

Facebook jibenviightersnetwork

Twitter: @LFN_SouthAlrca

YouTube Reyrg De Besr, Linerty Fighter #1

Website. wyaw ibenyfignters coza

EMail: revno@hbenyfichiers coza 20

f you like our work, kindly consider making a
voluntary donation via PayPal or Mobipaid

IMPORTANT & DISCLAIMER: Liberty Fighiers Network i not a iaw clinie and none of

its officials are registered legal practitioners in terms of the Legs! Practice Act. 2014

(Act No. 28 of 2074) By local legslation we may not expect remuneration for any

service oniy a regislerad tegal practitioner may expect remuneration for. LFN only refies

on voiuntary donations for funding. Priviteged/Confidental information may be conlained

in this message. If you are not the addrassee indicatee in this maessags (or responsible

for delivery of the message to such persen) you may nct copy or deliver this message to

anyone. In such case, you shouid destroy this message and kindy rolify the sender by 30
reply E-Mail, Plezse advise immediately if yau or your employer do not consent to e-mail /
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massages of th:s kind Opinions, conclusons ang otfer infermalios in this message that

do not refate 16 the official business of Liberty Fighiers Network shall be urderstoad ag

neither given ror endorsed by it. Ail views expressed heran are the views of the author

and do not reflect the views of Liberty Fighters Network uniess speciFically statad

otherwise.

I EXTREMELY IMPORTANT. Gur office will never natity vou of a change in

ovr banking details via email. Contazt our nifice telephonically should you

receive any correspondence to this effoct. We request that you telepaonicallyv
verily banking details prior to making anv payments o: deposits. We sha't not
accept Habifity of whatsoever nature, should you effect any payinenl info an

! ' Em-.m-_;_‘_gf'i hank tecount, w__[

N

EXTREMELY IMPORTANT: Our office will never notify vou o'« change in
aur banking details via email. Contact our office telephonicalty should vou
receive any correspondence o this effect. We reguest thal you welephonicaliy
verify banxing details prios to making any pavments or depoxits, We shatl not
accept Lability of whatseever nature. should veu effect any paymem into ar
incorrect bank account.

Disclaimer

The infermation containgd 1a this compunicab:an feom e sender is confidertigl 1t s intended solewy fur wse oy the recisient
and others authonzes to recewe i {F you are not the recipent, you are herady cotified that any discinsure, copying, 7_0
distribution or taking actin in reiation of the cantents of Bus rifornsakion 1s stricsiy pronibited ard may be urtawfu,

This emait has peen scanned for viruses ane maiware, and may have been autematically archived by Mimecast Ltd, an
innovater in Seftware 85 8 Service (Saa%) for business, Providing a safer and more usaful place for vour humar gererated
data. Speciakzing in; Secunty, archiving and compiance. To find out more Cligk, Kl

i Aﬂachmeqls e e e e e e e e e e e et e e e

NMX-M4030_232306805_082713.pdf 714 KR
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From. Reync De Beer [manire feyaai@libert  Aghtors.oo za)

Senk: Borsday, lurs 26, 2013 0067 AN

Vo Custmenigr Secores clusiome ) Servicp sl posiohry o tps 2_0
Subject; TRACKING: ORDIARY PARTEL . GOMESTIC TRACKING Al TRADING (BE 300 713 305 75 - BLELAVONTEIN 101 PRETORLA NORTA

Good day,

{would kindly Hike a full report on the above-mentioned registerad letter | collected last week to be used in 5 court case.
i was the recipient, Reynu De Reer of address 24 Lith Road, Tne Orchards X 11, Freteris (collected at Pretoria Norn
Post Office;.

Your urgent response will be highly appreciated

rind Fagaras,

Kevies fae Foaer
Presedend 3vbense Frublos Nevwor, 30
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IN THE SUPREME COURT OF APPEAL OF SOUTH AFRICA

In the matter between:

DR TONETHA JAY
DR JAY COSMETIC (PTY) LTD

and

MEDICLINIC (PTY LIMITED

[Section 17(2)(f) application]

In re:

DR TONETHA JAY
DR JAY COSMETIC (PTY) LTD

and

MEDICLINIC (PTY LIMITED

[Application for Leave to Appeal]

SCA CASE NO; 12023

COURT A QUO CASE NO: EC08/2021

First Applicant

Second Applicant

Respondent

First Applicant

Second Applicant

Respondent

RESPONDENT’'S ANSWERING AFFIDAVIT IN SECTION 17(2)(f) APPLICATION

FAIRBRIDGES WERTHEIM BECKER

Per;
JOHN BROMLEY
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TO:

AND TO:

AND TO:

29

Respondent's Aftorneys

22™ Floor, Portside Building

5 Buitengracht Street

CAPE TOWN,8001

(Ref: JRB/mp/MED6/0545)
Landline: 021 405 7365

Emalil: iohn.b@fwblaw.co.za

c/o: MCINTYRE VAN DER POST

12 Bames Street

Westdene 10
Bloemfontein _
Ref: Brandon Hartel
Tel: 051 50 50 200
E-mail. appeals@mceintyre.co.za
REGISTRAR OF THE SUPREME COURT OF APPEAL
BLOEMFONTEIN
REYNO DAWID DE BEER
Representative for Applicants / Complainants
24t Lith Road
The Orchards X 11 20
Pretonia, 0182

Landline: 012 023 1976

Mobile: 067 735 7288

Email{1): reyno@libertyfighters.co.za
Email{2): debeemeyno@amail.com

DR TONETHA JAY
1st Applicant and also sole Director of 2" Applicant
Represented with consent by REYNO DAWID DE BEER



IN THE SUPREME COURT OF APPEAL OF SOUTH AFRICA

SCA CASE NG: 100/2023
COURT A QUO CASE NO: EC08/2021

In the matter between:

DR TONETHA JAY First Applicant

DR JAY COSMETIC (PTY) LTD Second Applicant

and

MEDICLINIC (PTY LIMITED Respondent

[Section 17(2){f) application}

inre:
DR TONETHA JAY First Applicant
DR JAY COSMETIC (PTY) LTD Second Applicant
and

MEDICLINIC {PTY LIMITED Respondent

[Application for Leave to Appeal]

RESPONDENT’S AFFIDAVIT IN OPPOSITION TO THE APPLICATION FOR
RECONSIDERATION IN TERMS OF
SECTION 17(2){F} OF THE SUPERIOR COURTS ACT

o g
Al e,
e,
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| the undersigned,

JOHN ROBERT BROMLEY

do state under oath as follows:

INTRODUCTION

1. lam an adult male attorney, practising as such as a consuitant with Fairbridges
Wertheim Becker, the Respondent's attorneys of record, and | am duly
authorised by the Respondent to depose to this affidavit to oppose the
deposed to the answering affidavit fo the Applicants’ application for special leave

to appeatl to this Court.

2. Atthe core of this application is an Order by the Western Cape High Court sitting
as an Equality Court ("the Western Cape High Court”) that it does not have the

requisite jurisdiction as an Equality Court to determine this matter and dismissed

the application with costs.

3.  The background to this applicatian is as follows:

3.1 At a Directions Hearing on 18 November 2021, the Western Cape High

Court, ordered by prior express agreement between the parties that the
following two issues were to be decided separately as points in limine:
(a) whether the Equality Court has jurisdiction to determine the matter:
and (b) whether Mr De Beer (a nan-legal practitioner) should be allowed

to represent the complainants.



3.2.

3.3.

3.4,

3.5

On 3 October 2022 the Western Cape High Court found that it did not

have the requisite jurisdiction to hear the application and dismissed the

application with costs.

On 9 December 2022 the Western Cape High Court dismissed an

application for leave to appeal. in the judgment refusing leave to appeal,
the Western Cape High Court (at page 37 paragraph 57) correctly

concluded as follows:

‘I find, for the reasons enunciated in this detailed judgment that in
this matter the complainants have not demonstrated any
differentiation by Mediclinic towards them. The procedures under
the Equality Act do not find application. The application lacks mest
and is not in the interests of justice; it was an abuse of court process,
in that the procedures pemmifted by the Eguality Act to facilitate
justice for those that suffer unfair discrimination, were used for
uliferior purposes.”

On 24 April 2023 this Court dismissed the application for special leave
to appeal on the grounds that there is no reasonable prospect of success
in an appeal and that there is no other compelling reason why an appeal

should be heard,

This application for reconsideration of this Court's Order of 24 April 2023

was instituted on 4 July 2023 and is opposed by the Respondent.

Section 17(2)(f) of the Superior Courts Act No 10 of 2013 (“the Superior Courts

Act’) reads as follows:

“The decision of the majority of the judges considering an appfication
referred fo in paragraph (b), or the decision of the court, as the case may
be, to grant or refuse the application shall be final: Provided that the

3
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circumstances. whether of his or her own accord or on application filed
within one month of the decision, refer the decision to the court for
reconsideration and, if necessary, variation,”

5 According to the jurisprudence of this Court and the Constitutional Court:

5.1.

5.2.

5.3.

The existence of reasonable prospects of success is a necessary but
insufficient precondition for the granting of special leave by this Court.
Something more, by way of special circumstances, is needed. These
may include that the appeal raises a substantial point of law; or that the
prospects of success are so strong that a refusal of leave would result in
a manifest denial of justice; or that the matter is of very great importance

to the parties or to the public. This is not a closed list.

Without being exhaustive, exceptional circumstances, in the context of
section 17(2)(f}. and apart from its dictionary meaning, should be linked
to either the probability of grave individual injustice or a situation where,
even if grave individual injustice might not follow, the administration of

justice might be brought into disrepute if no reconsideration occurs,

Section 17(2)(f) is not intended to afford disappointed litigants a further
attempt to procure relief that has aiready been refused. !t is intended to
enable the President to deal with a situation where otherwise injustice
might result, and does not afford litigants a parallel appeal process in

order to pursue additional bites at the proverbial appeal cherry.

6. For reasons set forth in this affidavit, the Applicants have failed to demonstrate

compliance with the threshold of exceptional circumstances. Furthermore, the

Applicants have invoked a number of new grounds that were not previously

4
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foreshadowed in their applications for leave to appeal they have done so

impermissibly.

7. The remainder of this affidavit is structured as follows:

7.1 First, | explain why the Applicants have failed to make out a case of

exceptional circumstances, as a result of which this application must fail.

7.2 Second, | address the Applicants’ application for condonation.

7.3. Third, | address the issue of costs.

8. |state atthe cutset that | do not answer seriatim to the founding affidavit. instead,
at the core of the Respondent's opposition is that the Applicants have failed to
make out a case for reconsideration and that this application must accordingly
be dismissed with costs. | accordingly deny all allegations in the founding

affidavit that are inconsistent with what is stated in this affidavit.

THE THRESHOLD OF EXCEPTIONAL CIRCUMSTANCES HAS NOT BEEN MET
AS A RESULT OF WHICH THIS APPLICATION MUST FAIL

9.  The Applicants found their case for exception circumstances on three pillars, viz;

9.1, First, that leave to appeal should not be required in Equality Court

appeals.
9.2. Second, that jurisdiction may not be challenged twice.

9.3. Third, that there are further exceptional circumstances.

o
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10.  For reasons set out below, | do not acecept that any of these reasons constitute
exceptional circumstances. Absent a showing of exceptional circumstances, this

application must fail.

Reason 1: Leave to appeal should not he reguired

11, Section 23(1) of the Promotion of Equality and Prevention of Unfair

Discrimination Act Na 4 of 2000 (“the Equality Act’) reads as follows:

“Any person aggrieved by any order made by an equality court in terms of
or under this Act may, within such period and in such manner as may be
prescribed, appeal against such order to the High Court having jurisdiction
or the Supreme Court of Appeal, as the case may be.” 10

12. In terms of the Regulations 19(1) and 19(2) relating to the Promotion of Equality
and Prevention of Unfair Discrimination, 2003, GN R764 of 2003 published in

GG 25065 of 13 June 2003;

“(1) Any person wishing to appeal against any order made by the court
as contemplated in section 23(1) of the Act must, within 14 days
of such order being made, deliver a notice of appeal to the clerk
and the complainant or the respondent as the case may be.,

(2)  The notice of appeal to the High Court having jurisdiction or the
Supreme Court of Appeal, must-

(&) be in writing; 20

(b}  state whether the whole or only a specific part of the order
is being appealed against;

{c)  setoutfully the finding of fact or the ruling of law appealed
against; and

(d)  where appropriate, set out the order or orders or part
thereof against which the appeal is directed and the
grounds on which the appeal is founded.”

B
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13.

14.

In this application, the Applicants contend that the decision in Minister of

Environmental Affairs and Tourism v George 2007 (3) SA 62 (SCA)

(“George”) was based on the now repealed Supreme Court Act No 59 of 1959

whereas “the landscape has most probably changed when the {Superior Courts

Act] repealed the latfor” (FA, par 20}. According to the Applicants, the judament

George did not consider the provisions of the current section 2(3) of the Superior

Courts Act which provides that in the event of a conflict between ifs provisions

and other legislation, the othar legislation must prevail (FA, par 21).

The Applicants are however mistaken in that the correct state of matters is as

follows:

14.1.

14.2.

First, there is no conflict between the Superior Courts Act and the
Equality Act. There is no provision in the Equality Act that permits an
appeal as a matter of right and in the absence of an application for leave

to appeal granting an appellant leave to appeal.

Second, it is correct that the decision of this Court in George predated
the adoption of the Superior Courts Act. This fact is however of no
significance given that section 5(2} of the Equality Act was in operation
at the time that this Court gave judgment in George which provides as

foliows:

“If any conflict relating to a matter dealt with in this Act arises
between this Act and the provisions of any other law, other than

the Constitution or an Act of Parliament expressly amending this -

Act, the provisions of this Act must prevail.” -‘:\% ;

\
7O\
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14.3.

14.4.

Third, in George this Court held that the Equality Act makes the
provisions of the Supreme Court Act 58 of 1959, and the rules under it,
applicable ‘with the necessary changes required by the context' to
{amongst other matters) questions of jurisdiction’ (s 19(1)(e). This
Court further reasened that the Supreme Court Act provides, in general
terms, that no appeal shail lie against a judgment or order of the Court
of a Provincial or Local Division of the High Court in any civil proceedings
(or against any judgment or order of that Court given on appeal to it)
unless leave to appeat is granted (s 20(4)). It reasoned that this Couit's
jurisdiction to hear appeals from the High Court {and, with the necessary
changes, the High Court sitting as an equality court) is conditioned by
the provisions of the Supreme Court Act. The effect of these provisions
is, therefore, according to the judgment in George, that no appeal lies
against a judgment or order of the High Court sitting as an equality court
in any civil proceedings unless leave to appeal is granted. The appeal

is, for this additional reason incompetent.

Eourth, the “landscape” has not been altered by the Superior Courts Act
in that the mechanism for resolving a conflict in terms of the Equality Act
applied when George was determined and continues to apply. Section
2(3) of the Superior Courts Act directly aligns to the position under
section 5(2) of the Equality Act. 1t follows that although the Superior
Courts Act was adopted subsequent to George, it does not result in a

departure from the previous iegal position.

O\
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14.5.  Finally and in anv event, this argument is entirely novet and is contrary

to the very basis on which the Applicants sought special leave to appeal
to this Court. In their application for special leave to appeal to this Court,
the Deponent asserted that the purpose of ifs application was infer ajia

for:

“13.2 Leave to appeal, as intended in section 16(1}{c) of the SC
Act read with section 23 of the Equality Act against all parts of
the Court Order, made by Madam Justice E Steyn, now retired,
on 3 October 2022 under case number EQ8/2021 in the Equality
Court of South Africa held at the High Court Western Cape
Division Cape Town, be granted.”

Reason 2: jurisdiction may noi be challenged twice

15.

16.

The Applicants impermissibly raise a further argument in this application that is
entirely novel. They do so seemingly on the basis of just having become aware

of certain aspects of this Court's judgment in George.

As far as | am able to understand this ground of challenge, it appears to reduce

1o this:

16.1. Ndita J proceeded with the Directions Hearing in terms of the
Regulations “where the Applicants have throughout contested that she
confirmed jurisdiction by doing so and that the afleged lack of jurisdiction,
which ultimately dismissed the Applicant’s case before the Court a quo

without the mandatory inquiry being held was invalid' (FA, par 26).

16.2.  That based on the decision in George, because Ndita J had established )

jurisdiction, Steyn J could not have reconsidered such decision (FA, par \

38
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17. Again, the Applicants’ challenge is misconceived for at least the following

reasons:

171 FEirst, at the First Directions Hearing before Ndita J, pursuant to prior
agreement between the parties, it was directed that the issues to be
determined separately and as points in limine were whether the High
Court had jurisdiction to determine the matter and whether Mr De Beer,
a non-legal practitioner, should be allowed to represent the parties.!
For this reason aione, it cannot be said that Ndita J determined
jurisdiction. Simply put, had she done so, there would have been no
basis on which to direct that the issue of jurisdiction was to be \0

determined by the Equality Court pursuant to a regulated process.

17.2. Second, when the Presiding Judge became seized with this matter the
parties had agreed that the preliminary issues that it would consider and

determine were those issues as identified in the Directive of Ndita J .2

17.3.  Third, the pariies agreed that the issue was to be determined on the
affidavits. Mr De Beer confirmed in correspondence to Steyn J on 16
August 2022, that: ‘Nothing more’ other than the documents he had filed
required consideration and the timetabie was agreed and directed. (See
Judgment on Application for Leave to Appeal; 8 December 2022 page 4

paragraph 7).

! Judgment, at par 8,
2 Judgment, at par 10.



17 5.

17.6.

Fourth, the parties agreed to have the hearing thereof regulated on the
basis that heads of argument wouid be filed and the merits of the two /n

fimine issues would be determined.

Fifth, the matter was heard and determined on the basis that the parties

had agreed to and which the Court had sanctioned and directed.

Sixth, on any reasonable reading and interpretation of the Equality Act,
section 21 thereof does not allow the Equality Court to assume
jurisdiction and to make findings of unfair discrimination on matters in

respect of which it plainly has no jurisdiction. This is made clear by:

17.6.1.  Sections 20 (3) and (4) of the Equality Act which provide, inter
alia, that the clerk of the Equality Court must refer the matter
to a presiding officer of the Equality Court, who must, within

the prescribed period, decide whether the matter is to be

heard in the Equality Court or whether it shouid be referred to

another appropriate institution, body, court, tribuna! or other

forum (hereatfter referred to as an alternative forum) .

17.6.2.  The import of the above provisions is clear. It entitles the
Equality Court to determine whether it has jurisdiction at the
inception of the process. That is precisely what occurred in
the present matter, with the only difference being that it was
determined pursuant to a full hearing and both parties having

been afforded a full opportunity to present argument to the

40
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17.7. Einally, paragraphs 5, 6 and 7 of the judgment of this Court in George
offers little support to the Applicants in this application. This is so
because Ndita J did not determine the issue of the Court's jurisdiction
but instead, referred this issue for determination as a point in fimine
before the Court — as stated, this was done, pursuant to an agreement
between the parties and a Directive by Ndita J. Accordingly, there was
no issue of jurisdiction having been determined twice ~ this was

manifestly not the case.
Reason 3: further exceptional circumstances
18. Asfaras|am able tc discern, the Applicants raise the following further issues in

support of showing exceptional circumstances:

18.1. The Court a quo and the judges of appeal discarded well founded
arguments by the Applicants in favour of an apparent deference to

Senior Counsel {FA, par 32).

18.2.  This case is unusual in nature in that the general rule does not apply to

it (FA, par 33}.

18.3. This case raises numerous substantial points of law for which there is
not much precedent; the issues are of great public importance and

without leave, grave injustice “might result” (FA, par 34).

18.4.  There were a series of unfortunate events that led to this Court refusing

leave to appeal. ON\
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19. | deny that any of these factors {individually or cumulatively) constitute

exceptional circumstances and say the following in response:

19.1.

19.2.

19.3.

First, there is no basis on which o contend that the Courts have shown
an apparent deference to Senior Counsel for the Applicants. (Indeed,
the SCA would have had no knowledge of who drafted the Respondent's
answering affidavit.) More fundamentally though, the clear import of this
contention is that the Courts (both the Western Cape High Court and this
Court) have failed to bring an open mind to bear in determining the merits
of this application. This is manifestly not the case. Notwithstanding the
seriousness of the allegation: (a) no facts are put up in support of the
contention — in the circumstances, it is nothing more than a perception
(which js unwarranted) that the Applicants’ legal representative harbours
under; (b) in light of the compelling reasons given for this Court's
determination (which the Applicants have provided no plausible contrary

view on), there is plainly no basis for the contention.

Second, there is no basis for the statement (absent any facts) that the
case is unusual. There is nothing unusual about this matter. At its core,
it engages the question of the Equality Court's jurisdiction which falls to
be determined on the basis of an application of the well-established legal

principtes.

Third, as is apparent from the affidavits filed of record, there are no
substantial points of law and nor is there a dearth of jurisprudence. So

too, I do not accept that the issues are of great public importance or that

ON
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grave injustice might result. This matter fundamentally concerns the
termination of a commercial lease agreement, with the Respondent as
lessor relying on the express terms of the lease agreement for ils
termination. As such, it is, pre-eminently, a commercial dispute in which
the substance of the complaint makes out no case (prima facie or
otherwise) for unfair discrimination. Yet (and quite remarkably) the
Applicants are silent as to why they have not engaged the jurisdiction of

an alternative forum.

194. Fourth, no explanation is given as to the alleged unfortunate series of
events that the Applicants refer to or indeed precisely what bearing those {0
events have in respect of the determination of this application. | submit

that they have no bearing of whatsoever nature.

CONDONATION

20. The Applicants seek condonation for: (a) the late todgement of this application;

and (b} the excess kength of this application.

21. The Respondent does not oppose the aforesaid applications for condonation but

maintains that this application must fail on its merits.

COSTS

22. For reasons set forth, | submit that this application does not meet the threshold

requirements for reconsideration. Accordingly, it falls to be dismissed.
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23. As regards the issue of costs, | do not accept that the Applicants ought to be
shielded against a costs order based on the Biowatch principle (FA, par 83) for

the following reasons:

23.1.  Eirsi, the Respondent is not an organ of state and therefore Biowatch

finds no application.

23.2.  Second, to have brought this application in the Equality Court on the
basis that the Applicants did “was manifestly inappropriate” and

therefore not subject to the shield against a costs order.

23.3.  Third, an application for reconsideration (notwithstanding the findings of
three judges) on several grounds which are: (a) entirely novel; (b) 1Q
inconsistent with the position previously adopted by the Applicants; and
{c) plainly without merit, resuits in this application too being “manifestly
inappropriate” and therefore not subject to the shield against a costs

order.

24. Inthe circumstances, | pray that the application be dismissed with costs.

R
. b

“;‘-—"’::’,ﬁ

-
-

{

7

JOHN Ro‘fggffr BROMLEY
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2023, the Deponent having acknowledged that he knows and understands the
contents of this affidavit, that same are all true and correct, that he has no

objection to taking the prescribed oath, and that he considers the prescribed

oath to be binding on his conscience. s
A LN
A
COMMISSIONER OF OATHS

CLAUDIA MARIE MOSER
COMMISSIONER OF OATHS

FREACTISING ATTORNEY
CLIFFE OEKKER HOFREYR | Q

REPUBLIC OF SOUTH AFRLTA
12" FLOOR
13 BLUHTENGRACHT STREET
CAPE TOWEN, B0
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IN THE SUPREME COURT OF APPEAL QF SOUTH AFRICA

SCA CASE NO: 100/2023

COURT A QUO CASE NO: EC08/2021

In the matter between:

DR TONETHA JAY First Applicant
DR JAY COSMETIC (PTY) LTD Second Applicant
and

MEDICLINIC (PTY LIMITED Respondent

[Section 17{2)(f) application]

Inre:
DR TONETHA JAY First Applicant
DR JAY COSMETIC (PTY) LTD Second Applicant
and

MEDICLINIC (PTY LIMITED Raspondent

[Application for Leave to Appeal]

NOTICE OF MOTION

BE PLEASED TO TAKE NOTICE that the Respondent applies to this Honourable

Court for an Order in the following terms:

46
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1. That condonation be grantad in respect of the answering affidavit excesding the

page limit of 10 pages as stipulated in Practice Directive 1 of 2018,
2. That the Respondent be granted costs in the event of opposition.

TAKE NOTICE FURTHER that the affidavit of JOHN ROBERT BROMLEY, will be

used in support of this application for condonation.

TAKE NOTICE FURTHER that if the Applicants intend to oppose this application, they

must file its answering affidavit within one month after service of this application on it.

DATED at CAPE TOWN on this -3 _ day of AUGUST 2023.

S WERTHEIM BECKER

B P D
UM BROMLEY
" Réspondent's Attorneys
"~ 22 Figor, Portside Building
5 Buitengracht Street
CAPE TOWN,8001
(Ref: JRB/MP/MEDB/0545)
Landline: 021 405 7365
Email: iohn.biifwhlaw.co.za

cfo: MCINTYRE VAN DER POST
12 Barnes Street

Westdene

Bloemfontein

Ref: Brandon Hartel

Tel: 051 50 50 200

E-mail: appeals@mcintyre.co.za

e

o
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TO:

AND TO:

AND TQ:

48

REGISTRAR OF THE SUPREME COURT OF APPEAL
BLOEMFONTEIN

REYNO DAWID DE BEER
Representative for Applicants / Complainants

24% Lith Road

The Orchards X 11

Pretoria, 0182

Landline: 012 023 1976

Mobile: 067 735 7288

Email{1): reync@libenyfighters.co.za |0

Email{2): debeerreyno@amail.com

DR TONETHA JAY
1t Applicant and also scle Director of 2™ Applicant
Represented with consent by REYNO DAWID DE BEER
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IN THE SUPREME COURT OF APPEAL OF SOUTH AFRICA

SCA CASE NO: 100/2023
COURT A QUO CASE NO: EC08/2021

in the matter betweean:

DR TONETHA JAY First Applicant
DR JAY COSMETIC (PTY) LTD Second Applicant
and

MEDICLINIC {PTY LIMITED Respondent

[Section 17(2){f) application]

n re:

i

1O
DR TONETHA JAY First Applicant
DR JAY COSMETIC (PTY) LTD Second Applicant
and
MEDICLINIC (PTY LIMITED Respondent

[Application for Leave to Appeal]

RESPONDENT’S AFFIDAVIT IN SUPPORT OF CONDONATION

| the undersigned,

- T
_ﬂ_nw_--«-"""_""‘ﬁ' ™y _-"’)



JOHN ROBERT BROMLEY

do state under oath as follows:

1.

I am an adult male and the Respondent’s attorney of record in this matter. |
deposed to the answering affidavit in this maiter and am duly authorised to

depose to this affidavit on behaif of the Respondent.

The facts contained herein are, save where otherwise stated or indicated, within
my personal knowledge. They are to the best of my knowledge and belief true

and correct,

The Respondent seeks condonation for the length of its answering affidavit. The
answering affidavit exceeds the page limit of 10 pages as stipulated in Practice

Directive 1 of 2018 (“the Practice Directive”).

The answering affidavit is 16 pages in length (with the first page refiecting the
heading of the matter and the last page reflecting the Commissioner’s signaturs).

fn substance, the affidavit is therefore 4 pages longer than it ought to have been.
The reason for the extended length of the answering affidavit is as follows:

5.1. The founding affidavit in support of reconsideration is 15 pages and also
includes 8 pages of annexures. The founding affidavit therefore exceeds

the permissible length under the Practice Directive.

52 The content of the founding affidavit necessitated a response to a range

of issues raised.

50
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5.3.

54

5.5.

Many of the issues raised in the founding affidavit were raised for the
first time by the Applicants. In light thereof, there was too great a risk

to leave any of these new points unanswered.

As a result of the extensive new matter raised in this application, it did
not serve as a conventional application for reconsideration. This
notwithstanding, | have sought to answer to the application for
reconsideration as succinctly as possible while, at the same tims, not
causing prejudice to the Respandent for a failure to address any material

issue.

The Respondent sought to limit the length of the answering affidavit by

not embarking on a paragraph-by-paragraph response.

in the circumstances, | apologise to the Court and to the Applicants for non-

compliance with the Practice Directive and more particularly, the extended length

of the answering affidavit.

I accordingly ask for an Order in accordance with the Notice clq_f Moti:on.

51
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understands the contents of this affidavit, that same are all true and correct,
that he has no objection to taking the prescribed oath, and that he considers

the prescribed oath to be binding on his conscience.

o s e e
-

T

R

COMMISSIONER OF OATHS

ZUKO MTLOMELO
COMMISSIONER OF OSTHS
PRACTISING ATTORNEY RSA
Hoek FLOOR. TOUCHSTONE HOUSE
T BREE STRERY. CAPE TOWN



IN THE SUPREME COURT OF APPEAL OF SOUTH AFRICA

SCA CASE NUMBER 100/2023
COURT A QUO CASE NUMBER HCWC EQ 8/2021

-

In the matter between:-
DR, TONETHA JAY
DR. JAY COSMETIC (PTY,) LTD.

AND

MEDICLINIC (PTY.) LTD.

[Section 17(2)f) Application]

nre:

DR. TONETHA JAY

DR. JAY COSMETIC (PTY.) LTD.

AND

MEDICLINIC (PTY) LTD,

VAppleanon far fegve 1o Ao

15T APPLICANT

280 APPLICANT

RESPONDENT

15T APPLICANT

280 APPLICANT

RESPONDENT

|0

REPLYING AFFIDAVIT

Eantents

REPLYING AFFIDAVIT.. ...

Ad paragraph 3.7 .



Ad paragraph 33 ... ST el ey
Ad paragraph 8 o e e . A8
Ad paragraph 142 . . el 58
AFPAIAGEPH 15 e 58
Adparagraph 1710 17.7 oo 58
Adparagraphs 19t0 194, . .. 61
Adparagraphs 230233 ... ... 61

I, the undersigned.,

REYNO DAWID DE BEER

(ID NO. 760623 5089 080)

Dectare under oath as follows:

F'am a major maile with full legal capacity. the nor-legal practiticner representative of the
Applicants in both the Court & quoand this very court and domuciium citand; ot exectiland
situated at 24 Lith Road, The Orchards X 11, Pretoria. | am authorised to fodge this
application and depose to this affidavit on behall of the Applicants as would also appsar
from the founding affidavit lodged in terms of the Leave Application.

The facis containad in this affidavit are. 1o the best of my knowledge and belief. both irue
and correct

Where | attach any annexure, | iumbly request that the Cour! reads s content in with this
Affidavit as if it has been done so under oath as well,

I'have read, and the Applicants have been consulied n respect ol the Answering Affidavit

by JOHN ROBERT BROMLEY and wish to reply lo it

K
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55
I proceed to only reply to those parts they consider to be new matters. YWhere | do not reply
o any specific paragraph thereof, the content is either admiited i so far it is not
irreconcilable with any other statement contained in either the founding affidavit or other
affidavits or documents previously filed by the. Applicants in either this Courl or the Count 2
quo. or such content has already been addressed earlier and do  belief that this Court is
able to note such a response without specitcally highbghting o
n the avent there is a contradiction helween the answenng affidavit and anything else
previously stated not specifically addressed in this reply, such a discrepancy contained in
such answer is then dened and the Respondent' set to the proof,
The Respondent's Condonation Application in respect of exceeding the ten (10) pages
limit. is not opposed and the Applicants abide by the court’'s decision with the cavea! that
it should not be aceepted that the Appticants concede that the Respondent s opposition of
this reconsideration apphcation is anynow. partly ar in its entirely, justified. However it is
noted that the Respondent concurred therein that the matters raised inthis very application
is of some novelty. thus, not specifically addressed in the Leave Application making this
apphcation susceptible for reconsideration for exceptional circumstances.
VERY IMPORTANT it is crucial to note early in this Affidavit, directly linked to the facts
mentioned in paragraph 35 of the Founding Affidavit herein. that more excepticnal
ccumstances can there not be present than the facl that for the fust time in the history of
South Africa was the court, specifically this very court, lawfully sued for defamation under
case number 2023-068232 in the High Court Gauteng Division. Pretoria and has this court
accepted s recently obtained persona by way of peremption having formally filed notice
of intention to defend such action via the Office of the State Attorney in retation to the very
matters which both Ndita J and Steyn J (ret) so extensively referred to in their judgments

fundamentally forming the crux of this antire case For the record, the issued summaons

|0
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{exciuding the altachments). the filed Notice of Intentian io tefend. and my combined
notice in terms of Rule 30 and 20A of the Umform Rules of Court filed in opposition to the
defence entered. are attached herelo as Arnexures "X4" to “X8"
From the moment when the Leave Application was lodged. this very court was well aware
of my challenges against it in the Constitutional Court. 1t factually judged the Leave
Application at a time it and | had been engaged in a pending application befare the aEX
court involving those very issues which both Ndta J and Steyn J tret ) used o justify they
judgrments. Coincidently, or not. the Leave Application was dismissed on the very same
day, 24 April 2023, when | was also refused direct access to the Constitutional Cournt under
its case number 76/23 where this very courl was the 4% Respondent and the Acting
President as head of this very court. the 3* Respondent. This referenced court arder is
altached as Annexure "X7".
The Respondent had been made welt aware of those proceedings betore the Constitutional
Court between, infer alia myself and this very court at all reasonable times having heen
served with those papers, infer aka, with the second application under case number 78/23
on 12 March 2023 Find attached as Annexures "XB" and "X9" the proof of electronic
service and the read receipt from Mr. Bromley.
In the event that the President of this court does not protect its claimed constitutiona!
independent and impartiality obligations by reverting this matter to a full appeals court to
decide whether leave should he granted or not. this very matter wouid by alt ndication end
up to alsa be seized by the African Commission on Human and Peoples Rights (ACHPR),
like the one where | am also involved for former President Jacob Zuma which was the
actual reason behind his recent remission. possibly prejudicing the Respondent and the
Applicants alike as mere innocent bystanders in the quest of this very court to do everything

pessible to tarnish and destroy my reputation and life as only the representative of the

10
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Applicants and nat even a party — effechively then proving that it 1s no longer ndependent

and wmpartial,

Ad paragraph 3.1

12 This is denied in so far i s suggested that the Applicants “agreed” that the junisdiction can
again be raised after it has already been established by Ndita © when she has accepted
the matier before the court g guo and continued to refer the matter to a directions hearing.
in this respent this court s referred io the Apptoants’ 27 Reason for reconsideration
paragraphs 26 ~ 3G of thewr founding affidavit herein

13, Further to this. if the complete recorg and specifically the communication between Ndita J
and myself is impartially considered and not from the overdramatised version recorded by
herself for the purpose of using it as an excuse 1o only get rid of the case before her, and
as | have also argued at the hearing before Steyn J {ret 1. it would be confirmed that | have

indeed raised thal very obyection before the Cowrt @ guo but convemently ignorad

Ad paragraph 3.3

4. The conclusion by the court a Guo is denied to be correct for. infer alis. the absence of
holding the obligatory inquiry. and never mentioning or considerad the relevance of the
CPA which specifically empowers the Equality Court to hear matters of discrimination

between consumer and service provider as was apphcable v this very matter

's510 CPA
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Ad paragraph 6

15, ltis denied that neither exceptional circumstances exist. nor that [2ISing new grounds are
Impermissible.

ig Not only was the court 4 UG Ctmpelied 1o bave consdersd all relevant factars during an
(nquiry to have been conducted. wheie these new grounds could have heen forthconming,
but “the court may decide an apphcation on a point of law that arises out of the allsged

facts even if the applicant has not refied on ity his application” ?

Ad paragraph 14.2

17 It s correct that the Equality Act was operaliona) when Gecrge was considered.
however. the SC Act was not Besides, no consideration was noted in Georye to the \0

new arguments presented as would have been a logical thing to have mentioned, and

therefore deserve consideration in the interesi of justice for ather matters too.

Ad paragraph 15

18 It 1s denied that this argument was not raised belfore and ndesd was it put before Steyn J
tret.). butignored. However, now it has come ‘orwarc that this court's judgment in George

was always in agreement with such position held By the Applicants.

- Vitle Herbsten and Van Winsen The Ciail B i . sc-E: Fs rufe of praciuce
Ras the support of this very court Van Rm‘aourq v Van “W*‘Squ'G 1953 1154 S5 AL Argus Printing and
P biishing Co Lid v Die Perskorgorasie van Swid-2irka Bok 1875 /4 SA B 4 Ay
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Ad paragraph 17 to 17.7

2Q.

21

22

1

SN

The contents are denied in argument and in so far it is suggested that there was an
agreement in place o have actually sacrificad any night the Applicamts had inlaw {Lis the
basis of the Equality Act that such incident cannot be possible due 1o the court's obligation
to conduct an inquiry. it remained the Applicants’ position throughout. even at the hearing
where Steyn J (rel)) reated me with utmost disrespact in comparison tc having treated the
Respondernit's counsel, that wnsdiction could not have heen chatienged twice and that the
directions given by Ndita J have not been completed due fo the absence of the promised
second directions hearing to have been held.

Vhat the Respondent cleverly circumvents. is the fact that it had failed to file its opposing
papers in ime and was it given a second chance io challenge jurisdiction which turned out
to have clearly prejudiced the Applicants to be denied an inguiry.

The entire argument of the Respondent 1s founded an the rlaimed absence of junisdiction
when the Respondent was unable to have ether proved by way of testumony. and cross
examined by the Applicanis thal either discrimingion did not occur or tha! such
discrinination was justified.” In absence of 3 compuisary mguiry having been held.
jurisdiction in this way simply could not have been determined. How the court & guo came
to such a finding. without the Appiicants allowed to present thew complete evidence,
remains suspicious and shows clear signs of bias having been influenced by the rivalry
between this couwrt and myself

The Applicants humbly in réply submit that the judgments by both Naita J and Steyn J (ret )
did not record ihe acwal events and mtentionally twisted reality fused hy this court's

infamous invalid judgment dated 1 duly 2021 as their ultimate quidance. Ndita J proved

'Y Equality Act

20
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that she was based by her own recusal Sadly, Steyn J (ret.) used the recusal and the
invalid SCA judgment to grind me to a core and her pure impartiality in the Applicants’
tase. bacause of me who is not a party but a representative.

if ever justice has become what a representative has allegedly done at the eost of actually
hearing the case of the Applicants he represents. denying the Applicants the right of having
an inquiry on the basis that the representative apparently "agreed” to a certain DIGCess
where the Applicants, within the reaim of informality and access to justice quaranteed by
the Equality Act, should on its own then establish exceptional crcumstances like what
happened in Cccupiers of erven 87 & 88 Berea® matter confirming the importance of an
inquiry to be held in all constitutional matters

The contention made in paragraph 17 7 s purely wiong and denied. Ndia J declared
herself to be biased and faled 10 have conducted the promised second diractions hearing
where such aspect would have been clarified. Ndita J failed in her dubies as a judge and
effectively created the mess that afterwards ensued and resultantly her so called direction
would have been incomplete.

Only after a very long delay until Steyn J (ret)) eventually could proceed with the matter, it
was in fact agreed to simply deal with what we had <o that we can get to the point of
actually having an inquiry Notwithstanding my argument that junsdiction has aiready been
confirmed. Steyn J (ret ) intentionally discarded it and ruled i the awkward way she did

showing clear signs of the apprehension of bias.

- o

“ Qccuplers of erven 87 & 88 Berga v Chostasn Fredansy Da YWel N O [2Ci7I2ACT T8

e

{8]
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Ad paragraphs 19 to 19 .4

26,

The contents are denied in substance of the arguments and do the Applicants wish to
emphasise that ance this court has received the full record of the nearings before Steyn J
{ret.), it would become clear to any reasonable person that Steyn J (ret) disrespected me
and that her attitude was clearly one of bias if the legal practitioners of the Respondent is
anyhow true to their oath of service 1o this very court. they would report that | was clearly
treated much different than what is gxpecied ! have n fact made a yowe recordmng myself
of the hearing before Steyn J {ret) which supports My very submissions and they can
contest to the way Steyn J {ret) has nustreated me in her chambers shortly hefore the
nearing for the fact that |{ apparently did not wear a jacket andg was apparently not "neatly”
dressed. Against the backdrop of the informatlity of processes guaranteed by the Equality

Act. Steyn J (ret)) created animosity and bias from the onset.

Ad paragraphs 23 to 23.3

27

23.

The averments relating (o costs are denied and the court is humbly referred to the Equality
Act Regulations which prescribes that the norm is that each party 10 pay its own costs ©

However, the vendetta against me by the judiciary in general has put its claws into the
Applicants. and effectively the Respondent as well. who remain mnocent bystanders and
should not be penalised for the sins of myself. if costs have to be granted upon a dismissal
hereof. such costs should then be considered upon lawful grounds against myself as the

representative who is at apparent “war” with the rudiciary.

Sr12{%) & 12) Equality Act Reguiatons

{0
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THEREFORE we pray for this Court to grant the Applicants an arder in terms of the Natice of

Motion i this court.

A e

B S B -
e R
T -

e

"REYNO DAWID BE BEER

Deponent

o

Signed and sworn to me in 1% L e on this 1% day of AUGUSTUS 2023 the
deponent having acknowledged that he kxnows and understands the contents of this alfiidavit ang

that he has no ohjection agamnst taking the prescribed ath. which oath he regards as binding an his

conscience and that alt other prescribed formalities have been complied with.

N _LC ks \f\ ~oe :f
_,,_ RS Vs A 0T
g |

COMMISSIONER OF QATHS

e Y i Ak Shreet

Address: ¢

Designation: < < ¢
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COURT ONLINE COVER PAGE
IN THE HIGH COURT OF SOUTH AFRICA
Gauteng Division, Pretoria
CASE NO: 2023-068232
in the matter between:
Reyno Dawid De Beer Piaintiff / Applicant / Appellant
and
SUPREME COURT OF APPEAL SOUTH Defendant / Respendent
AFRICA,JUSTICE MAHUBE BETTY
MOLEMELA :
Combined Summons
NOTE: This document was filed electronically by the Registrar on 12/7/2023

at 11:31:06 AM South African Standard Time (SAST). The time and date
the document was filed by the party is presented on the header of each
page of this document.

[REciatans -+ e mon covmr e soumaemea | ELECTRONICALLY SIGNED BY:

GALITEMG QIVERICGN
.!!:1 }' IJl" !
; L JtJ &’b

Registrar of High Court of South
Africa , Gauteng Division,Pretoria

| REGIRTREAR OF THE HISH COGURT OF SOUTH AFRICA I
: GAUTEMNL Ly ISIuN, '
FRETORER
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12/7:2023-11:31:06 AM

IN THE HiGH COURT OF SOUTH AFRICA

(GAUTENG DIVISION, PRETORIA)

Case No.
in the matier between:
REYNO DAWID DE BEER , Piaintif{
and
SUPREME COURT OF APPEAL 15! Defendant
JUSTICE MAHUBE BETTY MOLEMELA N.O. 2" Defendant

COMBINED SUMMONS

To the sheriff or deputy:

INFORM

SUPREME COURT OF APPEAL, the Supreme Court of Appeal of the Republic of
South Africa as referred to in terms of Section 166, read with Section 168, of the
Constitution of the Republic of South Africa, 1996 (“Constitution”) of Cnr Mirriam
Makeba and President Brand Streets, Bloemfontein, Free State, 9301, acting via its
president, JUSTICE MAHUBE BETTY MOLEMELA,

{hereinafter called the "7°* Defendant’}

AND

Page 1 of 104

\O

64



65

P2772023- 113106 AM

JUSTICE MAHUBE BETTY MOLEMELA, an adult femaile, cited nomine officio as the
president of the SUPREME COURT OF APPEAL (the 1% Defendant), as intended in
terms of Section 168(1) of the Constitution, alsc of Cnr Mirriam Makeba and President
Brand Streets, Bloemfontein, Free State, 9301,

(hereinafter called the “27¢ Defendant’); that

REYNO DAWID DE BEER, an adult male with full legal capacity, South African citizen

and legai advisor to the indigent and human rights activist as professions of 24 Lith

Road, The Orchards X 11, Pretoria, Gauteng, 0182,

(hereinafter calied the “Plaintiff’), e

hereby institutes action against the Defendants in which action the Plaintiff claims the

relief and on the grounds set out in the particulars annexed hereto as Annexure “A”.

INFORM the Defendants further that if the Defendants dispute the claim and wish to

defend the action the Defendants shall -

(i) within 15 days of the service upon the defendant of this summons file with the
registrar of this court at 222 Madiba Street, Pretoria, Gauteng notice of such
Defendant's intention to defend and serve a copy thereof on the Plaintiff which
notice shall give an address {not being a post office box or poste restante)
referred to in rute 19(3) for the service upon the Defendants of alt notices and

documents in the action;

Page 2 of 104
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(ii) thereafter, and within 20 days after filing and serving notice of intention to
defend as aforesaid, file with the registrar and serve upon the Plaintiff a plea,

exception, notice to strike out, with or without a counterclaim.

INFORM the Defendants further that if the Defendants fail to file and serve notice as
aforesaid judgment as claimed may be given against the Defendants without further

notice to the Defendants, or if, having filed and served such notice, the Defendants fail

to plead, except, make application to strike out or counter-claim, judgmen_;__:m_ay be

given against the Defendants.

AND immediately thereafter serve on the Defendants a copy of this summons and

return the criginal summons to the registrar with whatever you have done thereupon. \0

DATED at PRETORIA on this 12™ day of JULY 2023.

Registrar of the High Court

o

e

S
ST

L

REYNO DAWID DE BEER

Piaintiff {In person)

24 Lith Road, The Orchards X 11
Pretoria, 0182, Gauteng
Landline: 012 023 1976

Mobite: 067 735 7288

Email(1): reyno@iibertviighters.co.za / Email(2). debeerrevno@agmail.com

[Accept service by electronic maii}

20
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ANNEXURE *A”

Particulars of Plaintiff's Claim

The Plaintiff is REYNO DAWID DE BEER, an adult male with full legal capacity,
a South African citizen, legal advisor {o the indigent and human rights activist
as professions residing and doing business at 24 Lith Road, The Orchards X

11, Pretoria, Gauteng, 0182.

The 1%t Defendant is the SUPREME COURT OF APPEAL, the Supré.

of Appeai of the Republic of Scuth Africa as referred to in terms of Seé- tion-
read with Section 168, of the Constitution of the Republic of South Africa, 1996
(“Constitution”) of Cnr Mirriam Makeba and President Brand Streets, |0
Bloemfontein, Free State, 9301, and acting via its president, JUSTICE

MAHUBE BETTY MOLEMELA.

The 2" Defendant is JUSTICE MAHUBE BETTY MOLEMELA, an adult
female, cited nomine officio as the president of the SUPREME CQURT OF
APPEAL cited as the 1% Defendant, as intended in terms of Section 168(1) of
the Constitution, atso of Cnr Mirriam Makeba and President Brand Streets,

Biocemfontein, Free State, 9301.

At all material times the 1%t Defendant was, and still remains, an entity capable
of being cited and sued in the courts of the Republic of South Africa in terms of
judgments and orders by the Constitutional Court of the Republic of South AN
Africa under case numbers CCT 325/2022 and CCT 76/2023 attached further

as Annexures “B” and "C” respectively, confirming this position.
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The 27 Defendant is the recently appointed president of the 15! Defendant,
since 1 June 2023, preceded by Maya DCJ, the former president, and Justice
Petse JA, as the former acting president, both these latter judges having acted

on behalf of the 1% Defendant as its nominated representative holding office.

On 1 July 2021, the 1% Defendant, via a bench of five (5) judges of appeat
namely Navsa, Ponnan and Mbatha JJA and Rogers and Unterhalter AJJA,

rendered a putative judgment, which was widely circulated and available in the

public domain for anyone to read/access, inter alia declaring, withqut Havirg:

afforded the Plaintiff with the right to be heard, as a criminal in that th

was allegedly contempiuous, obstinate, crude and insulting towards;
attempted to denigrate, the bench which has identified itself as “The Court”.
This assumed judgment and court order are attached as, respectively,

Annexures “C" and “D".

The background to ail the events prior the claimed judgment and thereafter,
forming an integral part of this very action and mutatis mutandis be incorporated
herein, have been properly recorded in the two {2) applications before the
Constitutional Court as highlighted in paragraph 4 supra which are in the
possession of the Defendants having been served with them before and for

brevity not attached to this summons as well.

The 1% Defendant has intentionally and without any right or justification in faw 20
to do so, committed, infer alfia, crimen injuria against the Plaintiff and defamed
the good name of him in that its allocated bench has corruptly retaliated against
the Plaintiff for having reported them to Maya DCJ, the president at that stage,

for unlawfully conducting its virtual proceedings on 26 May 2021 by intentionally
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" discarding a properly iodged recusal application against them, labelling the

Plaintiff as a criminal via declaring the conduct of the Plaintiff as ostensibly
contained in qualified privileged communication with Maya DCJ, as heing
contemptucus understood by the Plaintiff, and others, to be in contempt of court

which is allegedly a criminal offence in its format presented.

This bench, acting on behalf of the 15t Defendant, violated the Constitution, the

taw, procedure and generally accepted human rights afforded to the Plaintiff as

a human being in terms of prevailing local and international law, BV Havitk

effectively found the Plaintiff guilty of the offence of contempt of coué

corrupt means which iflegal procedures in themselves constitute Crimes—of . 1Q

corruption, terrorism and torture under iocal and international laws committed

by this very bench on behaif of the 15t Defendant.

The Piaintiff is of the reasonable apprehension that this bench has done so,
and it, by way of the erstwhile Registrar, Mr. Paul Myburgh, proceeded mala
fide to report an incompetent criminal complaint against the Plaintiff in the
Defendants’ attempt to silence and prevent the Plaintiff from continuing with his
human rights activism, and particularly reformation of the judicial and legal
systems of the Republic, hiding the courts’ very own corruption, terrorism and

other related crimes against humanity and citizenry in the process.

The aliocated bench had no right to such qualified privileged communication
between the Plaintiff (and LFN) and Maya DCJ and obtained access to it
unlawfully and for the intend {o retaliate against the Plaintiff to harm him and
ruin his good reputation amongst the public and other members of the judiciary

and legal fraternity in order further to sabotage all court and other proceedings

Page 6 of 104
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the Plaintiff is involved in as already happened in court cases referenced in the

Constitutional Court appiications.

Resultantly, the Plaintiff had suffered confumelia and unlawful discomfort by,
inter alia, having to face humiliation in defending himself in court cases and/or
other involved professional proceedings where this claimed judgment by the 45t
Defendant, via this bench, is repeatedly utilised to negatively influence the

outcome of those cases andfor proceedings as already occurred in the

mentioned cases and in recent proceedings, under case number TOOR20P8: T

before other two (2) judges of appeai of the 18t Defendant, and algo;

Plaintiff to currently undergo criminal prosecution for contempt of coaﬁ—r&%
Bloemfontein Magistrates Court where it is bound to foliow decisions of the 1t

Defendant by way of stare decisis.

The actions by the Defendants are typically, and sé Plaintiff, of Strategic
Lawsuits Against Public Participation (SLAPP), in the form of abusing the
criminal justice system for which it was never intended, for being an activist and
doing such related work towards total reformation of the judicial and legal

systems.

The Constitutional Court, via its referenced judgments, effectively confirmed
that the 1% Defendant lost its independence and identity under the Constitution
and that it can be sued for damages, and further, by being a complainant and
claimed victim in the ongoing criminal prosecution against the Plaintiff by the
state, further making the state its agent, has assumed personal characteristics
onto itself and as such allowed it to become an entity in law capabie of being

cited as a party and be sued, like any other person.

Page 7 of 104
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16.

17.

18.

‘putatéve judgment concerned and did the bench act uftra vires for the Thten!

12020230103

Faor the fact that the Plaintiff has already suffered contumelia and, as long as
the judgment by this bench on behalf of the 1% Defendant is considered by
people 1o actually be legal, while its not, the Plaintiff will continue to suffer harm
and therefore the Plaintiff is of the view that the harm inflicted to him by the

Defendants are an amount of R5 000 000 (five miliion Rand).

The Plaintiff also states that the constitutional protection afforded in respect of

an order of court, legitimately made and recorded, does not extend to the

71

i AN

of committing harm to the Plaintiff.

Notwithstanding demand and a bona fide attempt to settie the d:i.f.ferences
between the Plaintiff and the Defendants per letter dated 17 May 2023
addressed to Petse AP, the Defendants have declined to respond where the
letter, of which its content is mutated mutandis incorporated herein, and the
proof of receipt by the Chief Registrar, Mrs. Vermeulen, dated 18 May 2023,

are attached as Annexures “E” and “F".

The Piaintiff reasonably accept that the Defendants have been appropriately
put in mora, or so they are by way of this summons, and that the entire claim
has arisen within the jurisdiction of this court where, inter afia, the proceedings
and the delivery of the purported judgment were conducted and received in
Pretoria where the 1% Defendant does not have any seat now or had any in the
past and deceitfully purported to have conducted proceedings and delivered

the claimed judgment at its lawful, and only, seat in Bloemfontein.

Page 8 of 104
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19.  Under all reasonable times the 1™ Defendant was aware of the illegal, or
otherwise criminal, conduct by this bench on its behalf and became an

accomplice to their actions.

WHEREFORE

The Plaintiff claims, severally and individually where the one pays and the other to be

absolved, against the Defendants:-

1) The sum of R5 000 000 (five million Rand);

2} Interest on this amount at a rate as prescribed by law from date of judgment to
date of final payment;
3) Costs of suit;

10
4} And/or further relief

DATED AT PRETORIA ON THIS 12T DAY OF JULY 2023.

REYNO DAWID DE BEER
Plaintiff {In person)

24 Lith Road, The Orchards X 11
Pretoria, 0182, Gauteng
Landline: 012 023 1976

Mobile: 067 735 7288

Emaii(1): reyno@libertyfighters.co.za / Email{2):  debesrrayno@gmail.com

[Accept service by electronic mail} 20
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TO: REGISTRAR OF THE HIGH COURT

Gauteng Division, Pretoria

AND TO: THE ABOVE-MENTIONED DEFENDANTS

Page 10 of 104 73
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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION,PRETORIA

CASE NQ: 2023-068232

In the matter hetween:

REYNO DAWID DE BEER PLAINTIFF

and

SUPREME COURT OF APPEAL - 15T DEFENDANT
JUSTICE MAHUBE BETTY MOLEMELA N.O 280 DEFENDANT

NOTICE OF INTENTION TO DEFEND

KINDLY TAKE NOTICE THAT the Defendants hereby files their intention to defend \0
the above Action.

TAKE FURTHER NOTICE THAT all process, documents etc herein shall be served
and received at the Defendant's attorneys under mentioned address.

DATED and SIGNED at PRETORIA on the 03RP  day of AUGUST 2023.

e,
Py
e b

o

e
DEFENDANT'S ATTORNEYS
STATE ATTORNEY PRETORIA
GROUND FLOOR, SALU BUILDING
316 THABO SEHUME & FRANCIS
BAARD STREETS
PRETORIA 20
PRIVATE BAG X91
PRETORIA, 0001
Ref: 2514/23(Z76
Tel:  (012) 309-1528
Fax. (086)406 6194
EMAIL: SZulu@justice.gov.za
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TO:

AND TO:

Eng: MRS ZULU

THE REGISTRAR OF
THE OBOVE COURT

REYNO DAWID DE BEER ATTORNEYS

PLAINTIFF'S ATTORNEYS

24 LITH ROAD, THE ORCHARDS

PRETORIA,0812 GAUTENG

TEL: (012) 023 1976

CELL; 076 735 7288

EMAIL: revno@libertyfighters.co.za:debeerreyno@gmail.com

SERVICE PER EMALL.

COPY RECEIVED ON:
DATE:
TIME:
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IN THE HIGH COURT OF SOUTH AFRICA

(GAUTENG DIVISION, PRETORIA)

Case No. 2023-068232

In the matter between:

REYNO DAWID DE BEER Plaintiff

and

SUPREME COURT OF APPEAL 18t Defendant
JUSTICE MAHUBE BETTY MOLEMELA N.O. 2n? Defendant

COMBINED NOTICE IN TERMS RULE 30(2){(b) AND RULE 30A(1)

TAKE NOTICE THAT the 15! and 2" Defendants have committed either an irregular step,
and/or failed to have complied with the Uniform Rules of Court (“Rules”), in that they have
unlawfuily lodged a Notice of Intention to Defend on 4 August 2023 which is in direct conflict
with Section 165(2) of the Constitution of the Republic of South Africa, 1996 (“Constitution”)
compelling them to be independent and impartial, without fear or prejudice and cannot have
their defence acknowledged before itself where Section 165(1) of the Constitution establishes

one unified judicial authority vested in ali the courts,

76
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FURTHER TO THE ABOVE irregularity and/or non-compliance, the Notice of Intention to
Defend is irregufar and/or non-compliant with the Rules in that the doctrine of separation of
powers demand separation between state and the courts where the state, via the State
Attorney, is barred o be the legal representative of the Defendants, alternatively or to the
addition, Section 3(1) of the State Attorney Act, 1957 (Act No. 56 of 1857) prescribes that the
function of the State Attorney is to represent the Government, the state, and not the 1%t
Defendant, aiso represented nomine officio by the 2™ Defendant, which is not an organ of

state in terms of Section 239, under definition of “organ of state”, of the Constitution.

FURTHER TO THE ABOVE the Notice of Intention to Defend is irregular and/or non-
compliant with the Rules, because the state is compelled by Section 7(2) of the Constitution
to respect, protect, promote and fuffill the Plaintiff’s rights on the one hand, and on the other,
Section 165(4) of the Constitution also compels the state to assist and protect the Defendants
to ensure the independence, impartiality, dignity, accessibility and effectiveness of the courts,
establishing a clear conflict of interest by being constitutionally compelled to protect the
Plaintiff and Defendants alike, making the State Attorney incompetent to represent the

Defendants in this matter at the expense of the Plaintiff.

TAKE NOTICE FURTHER that the non-compliance(s) and/or irregular step(s) by the
Defendants are based on the Plaintiff's respectful belief that Notice of Intention to Defend has
only been fited to delay the prosecution of the matter, frustrate the Plaintiff even further with
their vendetta they have against him and was otherwise frivolous and/or vexatious without

any substance in law.
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TAKE NOTICE FURTHER that unless the Defendants remedy its aforesaid non-

compliance(s) with the Rules and or remedy the irregular step(s) by retracting its Notice of

Intention to Defend, by no later than 23 August 2023, the Plaintiff intends, after the lapse of

ten (10) days from the date of service of this notice to apply to the above Court for an order

compelling the Defendants to scrap the Notice of Intention to Defend and/or seeking

alternative relief,

SIGNED AT PRETORIA ON THIS 8™ DAY OF AUGUST 2023.

TO:

REGISTRAR OF THE HIGH COURT

Gauteng Division, Pretoria

ey
o :

e 4

REYNO DAWID DE BEER
Plaintiff (In person)

24 Lith Road, The Orchards X 11
Pretoria, 0182, Gauteng
Landline: 012 023 1976

Mobile: 067 735 7288

Email(1): reyno@iibertyfighters.co.za

Email(2}): debeerreyno@gmail.com

[Accept service by electronic mail]
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AND TQO:

AND TO:

THE ABOVE-MENTIONED 157 AND 2N DEFENDANTS
c/o Chief Registrar, Mrs. £ Vermeulen

Supreme Court of Appeal, Bloemfontein

Landiine: 0561 - 412 7400

Mobile: 082 3399 729

Email(1): EVermeulen@sca judiciary.org.za

Email(2): CheWee@sca.judiciary.org.za

[BY EMAIL]

INTERESTED PARTY

STATE ATTORNEY PRETORIA
GROUND FLOGQR, SALU BUILDING
318 THABO SEHUME & FRANCIS
BAARD STREETS

PRETORIA

PRIVATE BAG X981

PRETORIA, 0001

Ref. 2514/23/Z276

Tel:  (012) 309-1528

Fax: (086)406 6194

EMAIL SZulu@justice.gov.za

(BY EMAIL}
iw
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CONSTITUTIONAL COURT O SOUTH AFRICA

Case CCT 76/23
In the matter between:
REYNO DAWID DE BEER Applicant
And
BIRECTOR OF PUBLIC PROSECUTIONS, First Respondent
FREE STATE DIVISION OF THE HIGH COURT,
BLOEMFONTEIN
NATIONAL PROSECUTING AUTHORITY Second Respondent
JUSTICE XOLA MLUNGISI PETSE N.O. Third Respondeni
SUPREME COURT OF APPEAL OF SOUTH AFRICA Fourth Respondent
MINISTER QF COOPERATIVE GOVERNANCE Fitth Respondent
AND TRADITIONAL AFFAIRS
LIBERTY FIGHTERS NETWORK Sixth Respondent

ORDER

CORAM: Zondo Cl, Kollapen I, Madianga }, Majiedt J, Makgoka AJ, Mathopo J,
Potterill Al and Theron J.
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The (Z‘onsl_i%ilimml Court has considered (he application fcrr\‘ dircet access. It has
S ) W .
copcluded that the matter has been previously decided.  Conseguently, direct access

111[.}&&53(3‘ refused.
i

Crder: Jrect aceess is refhsed.

f!!.!‘#-?’r'--/ﬁ ML gttt

S

LSTISO MAPOSSA
REGISTRAR
CONSTITUTIONAL COURT N .
' 02304 24
TO:REYNO DAWID DE BEER o ’L R
Appiicant

24 {lith Road

T hq" Orchards X 11

PRETORIA

Tef: 012 023 19767 067 735 7288

Enéail: reynoilibertyfighters.co.za 7 debeerreyvno‘digmatl.com

r
!

!
A?]‘\"D TO: DIRECTOR OF PUBLIC PROSECUTIONS, FREE STATE
DIVISION OF THE HIGH COURT, BLOEMFONTEIN
“i}'sr Respondent
Waterval Centre, 3rd Floor
Ciir. Aliwal and St Andrews Streets
BLOEMFONTEIN
Clo: ADVOCATE NAVILLA SOMARU AND ADVOCATE TE KOMANE
Tel 051 410 6600

Email: nsomarw@npa.gov.za / jwroothmaniénpa.gov.za / dppflreestalewnpa.gov.za /

tkomane{@npa.gov.za
Ref: CAS1022/01:2022 PARK ROAD (BLOEMFONTEIN)

AND TO: NATIONAL PROSECUTING AUTHORITY

Second Respondemnt

C/o : NATIONAL DIRECTOR OF PUBLIC PROSECUTIONS, ADVOCATE
SHAMILA BATOHI

VGM Building

123 Westlake Avenue (Cnr Hartley Strect)
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Weavind Park

PRETORIA

Tel: 012 845 6758

Email: ndpp@npa.gov.za / communication@inpa.gov.za
Rel CAS1022/01:2022 PARK ROAD {(BLOEMTONTEIN)

AND T0O: JUSTICE XOLA MLUNGISI PETSE N.O,

Third Respondent

Supreme Court of Appeal of South Africa

BLOEMFONTEIN

Tel: 051 492 4674

Email: EVermeulend@sca judiciary.org.za / CDeWeeisca judiciary.org.za
Ref: CASE NO. 538/2020

AND TO: THE SUPREME COURT OF APPEAL

rourth Respondent

Supreme Court of Appeal of South Alrica

BLOEMFONTEIN

Tel: 051 492 4674

Email: EVermeulengisca judiciary.org.za / CDeWeeidsca judiciary org.za
Refl: CASE NO. 538,/2020

AND TO: STATE ATTORNEY, PRETORIA

Attorneys for the Fifth Respondernt

SALU Buildig. Ground Floor

PRETORIA

Tel: 083 507 4221

Email: szalufgjustice.gov.za / mandisaMB/@cogta.gov.za / PamelaSQcogta gov.za /
MathoM-@icogta.gov.za

Ref: Mr. Sunnyboy Zulu

AND TO: LIBERTY FIGHTERS NETWORK

Sixth Respondent

C/o: PRESIDUNT, REYNO DE BEER

Tel: 067 735 7288

Email: reynodlibertyfighters.co.za / debeerreynoi@gmail.com
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Subject: URGENT - CONSTITUTIONAL COURT - NOTICE OF MOTION: RD DE BEER v DPP (BLOEMFONTEIN} & 5
OTHERS

From: Rayno De Beer <reyno@libertyfighters.co.za»

Date: 2023/03/12, 11:41

To: John Bromley <jrb@fairbridges.co.za>, Margaret Prins <mprins@fairbridges.co.za>

CC: Karrisha Pillay <karrishaf@capebar.co.za>

AND TO: MEDICLINIC (PTY.) LTD.
INTERESTED PARTY
c/o Fairbridge Arderne & Lawton Inc.

Per: Mr. John Bromley 10

Reference: JRB/mp/MED6/0545

Dear Sir,

KINDLY FIND ATTACHED an urgent application in the
Constitutional Court in the matter of REYNO DAWID DE BEER v

DIRECTOR OF PUBLIC PROSECUTIONS, BLOEMFONTEIN and 5

OTHERS.

The previous Constitutional Court matter under CCT325/22, is

incorporated under Annexure "XX".

83
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KINDLY confirm receipt.

Kind Regards,

Reyno De Beer

President: Liberty Fighiers Network

Landline: +27 {0} 12 023 1976

Mobile: Available on Reguest

Telegram News Channel: _@‘:Eberi\f_f_iqhtersna\-vs

Facebook: libertyiichiersnetwork

Twitter: @LEN SouthAlrica

YouTube: Revno De Beer, Libery Fighter #1

Website: www.libertvlighiers.co.za 1
EMail: revno@iibertyiighters.co.za

If you like our work, kindly consider making a voluntary donation
via PayPal or Mobipaid

IMPORTANT & DISCLAIMER: Liberty Fighters Network is not a law clinic and none of its officials are
registered legal practitioners in terms of the Legaf Practice Act, 2014 (Act No. 28 of 2014). By locat legislation we
may not expect remuneration for any service only a registered iegal practitioner may expect remuperation for. LFN
only relies on voluntary donations for funding. Privileged/Confidential information may be contained in this
message. !If you are not the addressee indicated in this message (or responsible for delivery of the message to
such person} you may not copy or deliver this message to anyone. In such case, you should destroy this message 2.0
and kindly notify the sender by reply E-Mail. Please advise immediately if you or your employer do not consent to
e-mail messages of this kind. Opinions, conclusions and other information in this message that do not relate to the
official business of Liberty Fighters Network shall be understood as neither given nor endorsed by it All views
expressed herein are the views of the auther and do not reflect the views of Liberty Fighters Network unless
specifically stated otherwise.
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Subject: Read: URGENT - CONSTITUTIONAL COURT - NOTICE OF MOTION: RD DE BEER v DPP {BLOEMFONTEIN) & 5
OTHERS

From: John Bromley <john.b@fwblaw.co.za>

Date: 2023/03412, 12:15

To: Reyno De Beer <reyno@libertyfighters.co.za>

EXTREMELY IMPORTANT: Due to the risk of email related fraud, we will never notify you by
email of any change to our bank account details. You should not act on any email
purportedly from us changing our bank details, but kindly inform us immediately.

= Forwardedhd ge.emt [ e L et e o e brme e et it o et et oo e o —remimn s ettt + oo

Subject: Read: URGENT - CONSTITUTIONAL COURT - NOTICE OF MOTION: RD DE BEER v DPP (BLOEMFONTEIN) & 5 \Q
OTHERS

From: Jahn Bromley <john.b@fwblaw.co.za>

Date: 2023/03/12, 12.16

To: Reyno De Beer <reyno@libertyfighters.co.za>

ForwardedMessage.emi 18.2 KB
winmail.dat : 8.1 KB

85
of 1 2023/08/17, 18:20



IN THE SUPREME COURT OF APPEAL OF SOUTH AFRICA

SCA CASE NUMBER: 100/2023

COURT A QUO CASE NUMBER: HCWC EQ 8/2021

fn the matter between:-

DR. TONETHA JAY

DR. JAY COSMETIC (PTY.) LTD.

AND

MEDICLINIC (PTY.) LTD.

ISection 17(2)(f) Application]

inre:

DR. TONETHA JAY

DR. JAY COSMETIC (PTY.) LTD.

AND

MEDICLINIC (PTY.) LTD.

[Application for Leave {o Appeal]

15T APPLICANT

2ND APPLICANT

RESPONDENT

15T APPLICANT

2N0 APPLICANT

RESPONDENT

NOTICE TO ABIDE (RESPONDENT’S CONDONATION APPLICATION)
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TAKE NOTICE THAT the above-mentioned Applicants hereby give notice that they
would abide by the decision of the Court in respect of the Respondent’s Application for
Condonation for Exceeding the Page Length dated 3 August 2023 and that the Registrar
may proceed tc present the Section 17(2)f} application to the President for

consideration.

SIGNED at PRETORIA on this 18™ day of AUGUST 2023.

REYNO DAWID DE BEER

Representative far Applicants / Complainants

24% Lith Road, The Orchards X 11, Pretoria, 0182
Landline: +27 (0) 12 023 1976

Mobile: +27 (0) 67 735 7288

Email(1): reyno@iibertyfighiers.co.za

Email2}) debeerreyno@gmail. com

TO: REGISTRAR OF THE SUPREME COURT OF APPEAL

BLOEMFONTEIN
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- AND TO:

FAIRBRIDGE ARDERNE & LAWTON INC.

Respondent’s Attorneys

c/o Mr. John Bromiey
l.andline: +27 {0) 21 405 7365
Fax: +27 (0) 86 645 2726
Mobile: +27 (0} 82 658 5315

Email(1): irb@fairbridges.co.za

Email(2). mprins@fairbridges.co.za

REF: JRB/mp/MED6/0545

[BY EMAIL]
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SUPREME COURT OF APPEAL OF SOUTH AFRICA
CASE NO: 832/2023
SCA CASE NO: 100/2023
WCC CASE NO: EQ 8/2021
BEFORE THE HONOURABLE JUSTICE PETSE DP
On the 07" SEPTEMBER 2023

in the application between:

DR TONETHA JAY 15 Applicant
DR JAY COSMETIC (PTY) LTD 2t Apnlicant
and

MEDICLINIC (PTY) LTI Respondent

Having considered the Notice of Motion and the other docurnents filed.
IT 15 ORDERED THAT:

1. Condonation as apolied for is granted. The applicant for condonation is to nay
the costs of the application,

2. The application in terms of s T7{2){f} oF Act 10 of 2013 is disimissed with costs
far the reason that no exceptional circumstances warranting reconsideration
or variation of the decision refusing the application for leave to appeal have

beoen established.

2 e,

BY ORBER OF THIS COURT

e —

C L DE WEE (Ms)
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9
REGISTRAR'S CERTIFICATE
SUFREME COURT OF APPEAL OF SOUTH AFRICA
SCA CASE NUMBER: 832/2023

Fthe unidersigied. certify herewil thal the: aforegoing is a true and correct copy of

e compiets record fied at this office iy the matter of:

UR. TONETHA JAY 15T APPLICANT
IR, JAY COSMETIC (PTY.) LTD. 2NUAPPLICANT
ANLD

miEDICLINIC (F1Y.) LTD. RESPONDENT

Vo
SIGNED at BLOEMFONTEIN on this | [J‘, day of APRIL 20624

s evee e n
GUPREMY
Ui -

REGISTRAR

10
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