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“Mmeig”

Fromt: Tonetha Jay [malto:drtontiav@amati.com]

Sent: 07 Apnril 2021 01:34 PM

To: Crokz, Mamuin; Hobbs, Natalis; Henmen, Natalie; Frim, Jaclyn
Subject: Solutien to burns issue

Good aftemoon

After a productive discugsion this morning | selved the problem of the "specialists” Dr Hobbs referred to. |
discussed the bums issuc with the ansethetists who were all (save one) very supportive of my doing buros.

4. 5- C
»
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! requested Chery!l and Lana at Bleine and Partners to kindiy remove Dr Owen Hodges from alt my lists,

T trusi this resoives the isgne,

1t appears | have the Department of Health's full support in not referring private medical aids patients to over
burdened government units. This is in keeping with all bumns children being Poimed patients and us being a
preferred provider,

1 =~ glad we could get this sorted aui reach an agreement,

In keeping with this I continue to take adult burns patients up to 60 percent and ehildren up to 50 percent
TBSA.

} am grateful ] have had a 100 percent success rate with these, and now carry the Department of Health's full
support. (o

Have a lovely week.

-

« o regards

DrT Jay
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Daar Or Jay

~~RE: UNPROFESSIONAL CONDUCT / DR TONETHA JAY

With referance to our mesting that took place on Wednesday 7 April 2021 and your subseguent 8-
mail communication dated 07, 08 & 12 Aprit 2021 addreased to me,

The mesiling which were stiended by you, mysalf, Dr Hobbe {Hospital CEnical Managet), Dr Prim
{Heud of £C), Ms C Pstersen (Nureing Manager) and Ma N Hanman (Doctor Relationship Menagar)
werg schaduled to clanfy the current position of the hoapilal with regard 1o the menagement of bum
petionts but alsa to agrea on a way forwaerd for tha future manegement of bum patients presenting o
the hosphtal.

Afmr welcoming all parties to our meeting, Dr Hobbs were given the oppartunity to axplain how the
buen referral process had gocurred prior to your andval and thet ali majer bumns In both the adult and

~paadiatric population hed been referred to axternal bum centres, including Tygerbarg and Red Cross
~hildran's hospital, Dr Hobbs expialned the concam raised by certain specialists afier we deviated
from our wall ewtablished referral pathway with refarence o especially paediatric admisslons meeting
tha relemal criteria. The pharmeey were also requested to hold back on buying additiona! spacialised
bum wound care stock untit the viablity of the expanded service could be Investigated. Aftar
discussion with the CPC it was propssed that a proper investigation firat be done on the necessary
supporting structures before devieting from the framework set out by {he Buins Sosisfy of Seuth
Africa, Or Hobhe highlighted that certain support structurss may currently be lacking which wili need
to be put In place in coopesation with yols

Whan given the epportunity to discuss your concemns you Immadiatsly started to launch a persanat
attack on Dr Hobbs in a threatening tone not sliowing anyona around tha tehle to comment. You
threatenad to report Dr Hobbs to the HPCSA for a mante! haalth essegsmant and accusing her of
intecfering with your ability to generate an income. You further stated that you'll report the hosphat to
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Poimed and the Dapariment of Health as we were adding an additionsl burden to an alresdy
overburdened system. You implied that Dr Hebbs have been conspiring behind your back by
ingtructing the EC doctors not to refer patients to you,

I wag subssquently required fo infervane as your attacke on Dr Hobbs ware not regarded a5 being

constructive o achleving the sald objsttive of the meeting. You howsver then shifted your attack

lowards me and becama vary religlous in your accusations towards me, clziming that you're a child of

God, that God has put you here and that God protects your practice. You further threatened that you'i

enswre thet | jeava the hospital hefore you do. Your behaviour at that polnt became physicaily

threatening towards me by invading my parsonet space, and pointing your finger at me while
 continuing to speak from a religious perspective after which you abruptly el the mesting.

" e were then quite surprisad racsiving a-mall communication aMerwards from you claiming that we
had & productive meeting and claiming that wa came 10 an agreemant which were certeinly not the
caae. As per my e-mail communicalion dated 8 & 12 April 2024 | want to again confirm that as we
unforiunately waee net able to constructively engage with you end could not agrae on any plan en
how bast to addreas the manegement of patiants with bums golng forward, thet we will procssd 1o
manage these patlents In line with the guidslines of the SA Burme Socisty for criteria for referral, fike
we hava done in the past. This we'll only be abie to reconsider onca we had any opportunity review
the current measures in place snd sddress any shortcomings from & patlent safaly parspective — we
were hoplng to disctiss this with you on 7 April 2021 which could urfortunaiely not realise after you
abruplly left the mesting. :

{ balieva it s Imporiant for us to hightight that we are not aveluating your abllity to trent burn patients

-t sclation but alsa In the wider contaxt of supportive systems and services such as nursing care,
Jther sllied hezithcars profesalonsis, eic. available to ensure the best poasidio outcomas for patiants.
Wa alzo mede contact with Blalna & Assodates (Ansesthetists) atout their support of managing burn
patisnts as par your e-mall communication ~ thay however Indiceted that you have not made contact
with tham a3 sinted,

We are extramaly disappointad and concemed about the bahaviour you recantly dispiayed towards Dr
Hobbs and mysel! and the Impact & repaat of such behaviowr may ultimsiely have on sur furture
working relatonship, patient safaty and rapination of the hospital In future, should it be aliowsd o
continue. This threatening type of beheviour diaplayed ls unaccepiable and it cannot be iolerated
under any circumstances, sspesially where It happens on a reccourming basis which seams avident
froms the number of incidents reported over the fast few months. It should alao be recognized that your
personal conduct might riot only affect our reputation but also that of your profession snd practice.

A
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Qur congams reganding the cumrent situation will also be brought 1o the attertion of cur hospitel's
board and Clinlcal Performance Commifiee {CFC).

In order to mainisin end promots a safe and healthy working environment for all Mediciinic
stakeholdars, the termination of an ongoing relationship between Madithinic and a hesith care
profeasional may have 10 ba considerad whare these princisles are breathed, aspecially whan this
happens on & reeurting basis,

«  Treat steff and cofleagues respectfully and with dignity

« Adhare to sl lagat and soclal raquirements as it pertaing to a specific fiekd of pracice

¢ Monour and chey the ethicat niles of the appropriate stafutory bodies e.g, HPCSA, SANC,
SAPC and / of ofher professional bodies

« Usa the comact communication channels wheh issues and probiems anse

« Report suapedted unethical or unprofessionsl conduct by a collesgue to the appropriata pear
of pesr revisw hody

» Racognise that your personal cenduct may affect our reputation and that of your profassion ag
well 88 the good name of our hospital

» Handls Mediclinic’s property with care and respecl.

We iherefora urgently request that you refrain from dieplaving any further unprofassional and
threataning behaviour with Immediate sffect to maintain and promote a safe and healthy working
ervironment far afl. Failute to do so will unfortunately result In us having to suspend your conauiting,

“admisslon and trestmant privieges at Mediclinic Vergeiagen and any other Madiclinic faciities wih
mmestiate pffect.

Ye once again want o relterats that wa would (ike to meet with you to discuss the above concems
and others raported with you in a constructive manner with you to ansure that a respectful and
mutually beneficial working relationship ara astablished and maintaitrad going forward.

Yours faithiully,

AGK

MARQUIN CROTZ
HOSPITAL GENERAL MANAGER
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Froii: Toneths Jay <griohlay@gmail.caom>

Sent: Wednesday, 05 May 2021 1217 Au c2o™
To: de Viiflers, Gerrit <Gerrit deVilliers@Mediclinic.com>; Crotz, Marquin <Mgrgum,Cng@Med:cllmc £0.78>; Reyno De

Beer « o@iibert rs.Co.ZR>
Subject: Re: MCSA: 20210505-0132: incident Access Cantrol App

CALTION: External omail. Do wof click links 6r opon attachmonts. iilads yBi recogrize the sendar and kaow the Loniont 16 sale, . - -
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Dear Dr De .Vil!iers
Thanks for your threatening letter,

Thanks for reitterating your stance on persisting with illegal/unethicat behavior.

The matter Is referred to my organization and they will respond.
Your fetter will be kept as proof of your victimization of myself,

This is seen in » serious light.

As medical practitioner | advise you to look into the HPCSA Ethical guidelines for professionals. 1t is available onling in
PDF format and clearly states you may not discriminate against a colleague or employes ar the like an any grounds:

incl4ng perceived communicable disease or refigion. No person may be discriminated agalnst in the workplace, That
ind 35 vaccination status, 10

In doing so you have found yourself on the wrong side of the HPCSA guidelines,
| look forward to exploering this further,

Regards
Dr T Jay

On Wed, 05 May 2021, 11:37 de Vililers, Gerrit, <Garrit d gVitliers@medichinic.com> wrote:

Dear Dr Jay

£
ft by acknowiedge your concern, logged via the cail centre, that the vaccine question on the electronic access

control is illegal. In addition you threaten legal action if this is not removed. Mediclinic ascribes to mutual trust and
- respect as one of aur core values. We also helieve in preserving and building constructive relationships and thus view a
threat of legal action as inappropriate.

We can advise that we have considered the matter carefully and do not agree with your view. If you are unwiilingto 20
answer the guestion, then the paper document may be used for access control. Depending on the system in place at
the hospital where you work, you may have to compiete this every time you enter the hospital in 2 24 hour period,

. uniess the hosplital uses stickers to show that you have completed it on a specific day.

Warm regards
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~ Dr Gerrit do Villiers
Chief Clinicat Officer

MEDICLINIC SQUTHERN AFRICA

I

Plsase note that this e-mall Is subject to the pravisions of the Protaction of Personai Information (FOPT) Act {(Act 4 of 2043), as well as
the General Dala Protection Regulations of the European Union (GDPR EU). The content of fhis e-meil (andior attachments) must be
treated with confidentiality and only In accordence with the purposa for which it Is fnfended. If you have received this e-mall in erfor,
plf“"xrgestroy it. The views and opinions in this s-mall and attachmanis may not necessarily be those of the Diraclors and

m:  gement of the Medichinic Group of Companies. The aforementiensd does not accept any Lability for any damage, [oes or
expense arising from this s-mall and / or from accessing any attachments,
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¥rom: padine koks@planetn!

Date: 31 May 2021 at 10:52:04 SAST

To: "Crotz, Merquin" <Merauin.Crotzi@medicliniv.co.za>, "Henenen, Natalig”
<Matalie. Henman@mediclinie.co.z: >, "Hobbs, Natalje”

< ie. Hobbst@imediclinic,

Subject: Complaint: Unprofessional conduet by a Mediclinte Vergelegen
sprecialiat

CAUTION: External emeil. Do not click links or open attachments unlass you
recognize the sender and know the content is safe.

Good day,

I would like w bring the unprofessiona] conduct of one of Mediclinic
Vergelegen’s doctors, Dr Tonetha fay, 16 your sttention, | believe that she has
broughi the hospital end Mediclinic Group into disrepute threugh & string of
outbursts an social media and callous bullying of cne of her Tollowers over this
lagt week,

Fattended school with Dr Jay. As old schoo! acquaintances do, we have been

folfowing each other for some time on Facebook. In November 2020, Dr Jay

pasted on Pacebook tha: she was based at Mediclinic Vergelegen and she has
roade her effiliation to your hospital known in more than one post.

Your hospital i very familiar to me because of my mother's chronic heaith
condition, She has been admitted 1o Vergelegen many times aver the years and
treated by extremely professional and personable doctors and staff members, i
believe that Dr Jay's conduct falls short of the levels expected fram doctors
working at your hospital.

On Thursday 27 May 2021, Br Jay posted two headlines from newEpRpers
covering teen sujcides in the Stellenbosch and Cape Tawn aren. It was her
opinion that mask wearing and covid restrictions were directly to blame for these
tragic incidents. She also emphetically stated that masking, lockdowns, sanitizing
and socia] distancing do not work and called everyone adhering to them “Covid
worshippers”, responstble for killing these children, When challenged about her
controversiel statements by her followers, Dr Jay made some shocking and
abhorrent statements and accusations. I have attached screenshots of these posts
and comments {see attached) and urge you to read through tham to get o fall

5
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ulerstznding of whty someone would be alerting you to an exchange on social
media. The thread was removed late on Saturday evening.

D Jay claims:
* The chances of children dying from Covid ere zero
* There is no pandemic

* Following government advice and ailowing your children to wear & mask,
constitute child abuse

* That Covid restrictions are “deroonic”

Reading those statements from a doctor connected 1o your hospital, is shocking.
The tone vsed seems betier sufted ta the leader of a religious cult than & medical
professionel. Her chalienge to all parnus following her on Facebook, was
completely irresponsible, This and her inceesant bullying of follower Liezt Pye
warrant investigation in my view,

If Dr Jay's comments on Facebook are & reflection of the views held by the
professionals treating patients at Mediclinic Vergelegen, I will certanly not be
sending gny family member there in future. As representatives of Mediclinic, !
would Like to ask you:

I. Whether it is Mediclinic's official stence that aflowing children to wear
facemasks, constitutes child abtise?

2, Whether Mediclinic stands by the statement that “demonic cavid regulations
such 25 roasking and social distancing do not work"?

I look forward to your reply,

Kind regards,
Nadine Koks
+3130 234 1498
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¥ 1)
From: Tonetha Jay (mailte:drioniigy@amali.com) Mc22
Seat: 24 June 2021 D2:33 PM
Ta: Crotz, Marquin; Rory Rower; Dr Toogood; Prim, Jachn; Hobbs, Ratalie
Subject: Call roster Plastic Surgary




Dear Marquin
Just to clear any misunderstandings that may have occured:

The Plastic Surgery Call Roster remains the way it is. The weeks that | am on
call patients will be trapsfarred to Busamed and operated there by myself. I will
cover Dr Dinver end Dr Toogoad when they need mie 1o and they help me out
likawise.

Giad we could sort this out. The call roster will be forwarded by myse!f once
again, Tt is the same as it was in Janvary.

Kind regards
DrT Jay

P L L e Y R ST [ . . - - —
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Dr T Jday

G04 Vyfater
Paardeviel
Somerset West

To Whom it may concemn

Re: Complaint against Madiclinic Vergelegen Somerset West for account of
Mrs Thelma du Plagsis

Good moming

I was asked by my patient Mrs Thelma du Plassis io direct the foliowing complaint to
yourself. Letter of permission attached.

I #m of the apinion that Madidlinic Vergelegen Somerset Wast has engaged in
fraudulent or incorrect billing practices for the following reasons as pertalning to this
patient:

1. Mrs du Plessis asked for & rhineplasty quote which we requested at 420
minutas.

2. Mrs du Plessis was quoted at R156.80 per minute for 120 minutes. The total
cost quotad was R21700 which she paid to Mediclinic Vergslegen prior to the
procadure,

3. The patient asked me, if thare was time te kindly remove gkin above the
eyelid as well as it impedes vision. | told her we have only 120 minutes but
will do se if time permits. There were no instructiona or agreemants verbal or
written from Mediciinic that this may not he dons. Qur only constraint as per
written quotation was time, This was a standard procedure for private
patients and many surgeons assisted mutiple patients fike this In the past
myseif included,

4. | complsted the rhinoplasty in 50 minutes which meant the hospital weulg
have o refund Mrs du Plessis at least RI00D for the 80 minutes not used. 80 |
did as the patient asked and removed the eyalid skin that was impeding
vision,

5. 1 did ngt do a blepharcplasty as this is a coemetic procadure invalving
removing skin and muscle and working on the levator atructure In the Bye
and radraping tissue for cosmetic reasons and neither the patient nor |
wanted that.
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8. 1 did not want the hospital to fose R8O00 anyway. My fees would not change
efther way, | dld not charge anything more because it was not g fyl|
procedurs and as per agresment with the haospitai in the quote. Alsa note the
origingl quote gave a diagnosis but did not fimit us 1o a specific procsedure,
Note it says: Diagnosis: Rhinoplasly cartitage and bone... N actua fixed
procedure was agreed upon,

The patient consented to the above and | noted this in the theatre notes.

Total d was 148 minufes ae anaesthetic ime and nurging

{me was added. My surgical time was leas than 120 but we understand

nursing etc takes fime. 10

8. Mrs du Plessls signed on her origingl quate that should the theatre time be

5 mi {thus more than 135 minutes total), the price will
increase to the final balance on the account,

10. There was a.fotal of 28 minutes extra of which 15 minutes wera grace,

Thus time was exceaded at 13 ininutes dus to anaesthetic time { which was
close to haif an hour) and nuraing ime {preparation stc).

11. The Hospitat came back and now demanded payment at R259.10 {never
Quoted or agreed upon) and they charged her an axtra R30014.15 (Thus
R1071.93 per minutelt! For 28 minutes extralll

12.This means that for the axtra 28 minutes more than the quoted 120 minutes 29
they wars actually charging her R1071,93 per minute and ot the agreed
R186.80 par minute.

13.Even at the top fes of R258.10 per minuis to they would be charging
R1071.93 for the 28 minutea axira,

14.This is fraud to the highest degree.

15, They 2is0 dld not mention the name of the procedure parformed at the togp.
Just “ses clinfcal history”. As per the consumers act they cannot charge her
R1071.83 per minute for an undefined procecure!|

16. 1t iz completely unaccaptable 1o net aven mention the name of the procedura
and to cherge more than double whet was glicted.

17.R21700 was quoted and signed for 120 minutes.

18,11 used only 80 minutes they had to refund the patient about RHOOD,

19.1 did not perform any exira fixed fee proceduras and will declare this under
cath. The patient naver signed a hospital form warning her she would have o
pay more for any other prosedures. THEY ONLY SPECIFIED GOING DVER
THE TIME. They did not aven mention a procadure in the original quote, Just
a dingnosis. A petient can have a diagnosis of hypertension then have an
appendicactomy that has nothing to do with the dlagnosis. They never quoted
for a apscific procsdure.

20.1 had an agreement verbally with Mr Marquin Crotz that he would keep my Yo
patient's faes fixed anyway, | leht the hospital due to multipie issuss,
fraudulant billing of my patients by Mediclinic Vergelegen being one of them. |
suspect they are buliying many patients in this way.

21.1 performad the surgery exactly as instructed by the patiant, and the hespital
managemant had no agreement or instructions or contract varbally or written
with me that my patients would be charged mors.

&




22.Charging a patient R1071.63 per minute for 28 minutes is fraud and this may
not continue,

My accounts ars settied and ! did not ask the patient any more money. [ ofiared 1o do
the akin removal, which did not cost the hospital mora, for free,

23. Lastly the patient stayed an extra night which she agrees she is liable for, but
they led and said it was 1.5 nights. | discharged her before 11am

| am very concemed about this account and mtlftiple other accounts where fhey used
Incorrect codes and the medical aids refused to pay. Thay alse refused 1o correct a
iot of them,

Kind regards
Or T Jay {on behalf of my patient Mrs Thelma du Plessis the complainant.)
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 Morning my favourite daczmsi | have

- decided to move my office as I was given

an oppontunity | could nat rafuse, | will

still be avaliable to cover your irazma and

hand cases as well as burns but will need

them transferred to Busamed. { As they

, often transferred to me here in the pasi)i

. Jove trauma and will continue to Serve in

that capacity, Dr Jamie is the head at Buss
% trauma and will be working with me. Missing

you aiready bt excited for the ﬁmnem* g&

'
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= 1 Uneosd Message
todny
) Y5
Statemmi After some InGorrect rumors
were spread | officially state my reasons for
§ leaving Medicline as the fellowing

A 1. \was told by the Clinical manager of MCY
¢ thateither | take the covid vaccine or I will be
- asked by Mediclinic to leave.

- 2:My social media pages has to be afiigned

~ with the vision of Mediclinic and | have
- 1o agree with the masking of chifdren,

L $c|entrﬁcallyl cannot support this,

3, I vas by agreement not sllowed 5o
operate at any other facility or day clinie bug
Mediclinic. Dus to reported mismanagemeny
of patient accounts Ican no longer do this,

. Lam a scientist with peer reviewei
* publications and am not convineed yet by
RC trizls that point 1 and 2 are supported
by scientific evidence. For this reason | left,
1 will miss the staff but continue to support
the SW and surrounding community and am

doing ve_fy weill,

Kind regards
g Dr T Jay
) ln. s | W
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Dr Susan Vesloo, South Africa’s first female heart surgeon
This Is what Dr Susan Vosiao said when 2sked about the Covid-19 Gere Thera by
disguised ss vaodnations,

o mE A ey
a7

hﬁps:.f!www.bitchute.comfvideo.foihNBOthﬂnf

Brilliant womani

in her halting methodical way, she hit all the key points, exposing the con of this so
called pandemic #

Her responses in the Neighborhood greup this moring

Dear Andre, as one of my anacthetists | expected no less of a response from you, [Q
However you failed to mention that a lot of the people dying now are fully vaccinated,

in fact im most countries the vaccinated dying now are more than the unvaccinated. Yo

also failed to tell the good peaple or our group how an anaethetist on our group got

cavid despite heing vaccinated, My receptionists hushand died two weeks after being
healthy and getting the vaccine. Problem is Andre you guys make quite a bit of money
treating these patients and stoppad asking how many sick were vaccinated anyway, Ar

then there is the millions your hospital here apparantly got for promoting it, Dr Vosler

is right. And money scews your vision. Next time you treat them Andre, ask how many

were vaccinatad,

And then thera Is the case of mY young theatre sister admitted with raised intracran ial 20
pressure post vaccine, the good colleagues of mine telling her the vaccine is not to

blame. She remains i},

And my receptionist's hushand dead two weeks post vaccine. No Andre not selling my

soul for money,

And lastly the stacks of false positive cases | deal with In healthy people, just added o

the country's statistics, ) have to unleamn everything ! learned in medschooi to believe

what they are tefling me now,
hﬁps:fiemictconﬁndex.phpico\dd-iQ—pmdemic-heaith-and~econumic~crises-upen-
htteptapresid%t%tnaphﬁ&f >
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Subject: De jay. Incident theatre wert Dr | Nortje

From: Booyerns, Lea

Sent: 20 August 2021 11:02 AM

To: Crotz, Marquin

Subject: RE: Dr Jay: Incident theatre w.r .t Br ] Nortjs

Dear Marquin

In theatre we have our day 16 day incidents that happen because & doctor sometimes feel that we should have
dane things different, Then they react in different ways. Me as manager of the theatre aiso understand it by now
and when something happen, we don't always write incidents about it. This incident | reported to yau, but did not
give you ar. incident because Dr Nortle came back and apologise to me, You also told me that you went to see him
and made him aware that we don't tolerate this behaviour afl the time. 1 never feit victim ised or thraatened,

Regards

Loa Booyens
Deputy Nursing Manager: Theatre
MEDICLINIC VERGELEGEN | STRAND

74 Main Rogd,
Somerset West, 7130
P O Box s,
Somerset West 7129
T +27 21 860 2007
F+27 36 64¢ 1021

M +27 82 411 8355
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Dennalaan
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6705

8BY E-MAIL

Dear Ms TS du Plessls
RE: MEDICLINIC YVERGELEGEN COMFPLAINT ¢ MS T8 DU FLESSIS [#7823%)

Further to our communication of 2 Saplamber 2021 and ow subsequent telephonic disaussion on 18
Septamber 2021 with you ragarding the compiaint lodged on your behalf by Dr T Jay with the Office of
Health Standards Compllance (OHSC).

Firstly wa would ke to canvey our apolegy for the inconvanience caused as a result of your final
account being higher than the initlal axpectation that you had, We prepare our estifmates as accuratsly
as poasible based on the information provided to us by the iraating doctor but unfortunately have to
racover any additionsl coste whare fhe ulimate freatment provided veries significantly from the
indicators provided by the dostor, We however wish to highlight that Madiclinle Vargelagen always
operatss in honest and ethical manner ~ this certainly alao applies to our blitng practices.

We have investigaied (he matter and wish to provide the follawing fasdback, We provided you with a
cost sstimale based on the information that was given by Dr T Jay's practice at tha tima, The request
was Jor 8 rhinoptasty procedure based on the estimated time of 120 theatre minutes and 1 day length
stay in tha hoaplial. The estimata given was specificaily for the ebove mentioned procedurs and you
were advisad that should the theatre tima be excesded with more than 15 minutas, additional coste wil!
be incumad and that you will be liable to pay the accaunt. Plasse refer o Annexure A specifylng sueh
detalis which ware sent to Or Jay's conaulting reom vie e-mail on 18 May 2024, in the estimete provided
(Annexure B) it was specified in boid that "Wa must however highlight that shouid the actust theatre
time axcsed 120 minutes indicated with mora than 15 minutes that the price wilt incrasse to the final
balance on the ascount.”

After reviewing the fie, It showed that the indicated thaatre minutes was exceeded with 28 minutes
{total theaire minutes used = 148) and you remained in hospital for jonger than the one day that was
requedted (total slay of 2,Edays]. it was also noted that & second procedurs waa done by Or T, Jay st
the tme which was not Included in the sstimats racussted. The above are tha primary reasons for tha
account amounting to more than tha estimats glven at the tima,

&
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We further aise wish to highlight the below: '
1. Madiciinic's recording of thaetre tima is In ascordance with the requiresnants of the Board of

Healtheare funders (BHF). 8HF Scals of Benefits refers to ‘the exact ime of admisaigr 1o and

i theatre shall be staled, upon which the theatre charge shall be calculated as
follow: Tarkf sode:061 Charge per minute'. Theatre time used/billad is thus not only based on
actual procedure’s time alone, Tofal ime spent in theatre amounisd to 148 minutes as recorded
on gur pursing records - the patient is thus liable for the full 148 minutes irraspactiva of the 15
minida grace period allowed on the original estimate provided.

2. Mediclinic's recording of aceommodetion timeAward fees Is in sccordance with tha reguirements
cf the Board of Healthcare funders (BHF). ‘In the case of hospitals, the day admission fee shall
ba chargad in respect of gl patients admitted as day patients and discharged befors 23:00 on
the same day.’

Ward faes shakt be charged at the full dally rete f admission takes piace before 12:00 and at
half the daily rate if admisalon takes placa after 12:00. Al discharge, ward fees shail be charged
at haif the dally rate If the discharge takes place before 12:00 and at the full dally rate if the
discharge takes place aftar 12:00,

You were admitted on 2 June 2021 &t 07:22 and discharged on 4 June 2021 at 11,43 which
amounts to 2.5 days as per above menlioned guidelines from the BMF,

3. Please nots that the Inftial estimate was based on fees for a same day procedure which had to
be updated in iine with the multiday stay.

4. On 13 May 2021 the hoapital recaived 2 request from the Or T, Jay's practice to assist them
with & price for a rhinoplasty for yoursaif, where they indicated an expected theatre Himes of 150
minutgs. The estimate (Annexure C) of R20 500 basad on the 180 minutes and 1 same day
slay was sont to the practices of Dr Jay on Friday 14 May 2621, Dr Jay's prattice subsequentiy
requasted that the: estimata be updated (Annexure B) wih a reduced thaatre tima of 120
minutes which was sent 1o tha pracice of Dr Jay on 18 May 2021, Actus! thaatre time blied of
148 minutes was in line with the orlginal raquest whila the aciual Isngtt; of slay amounted to 2.5
days instead of the 1 day Indiested,

$. Teial ima gpend in theatra amounted to 148 minutes and lenglh of stay amounted to 2.5 days
which were utimately billed

Howaver, 28 2 valued patient et Medidlinic, we have decided to offer a discouni of R15 014.15, a8 a
gesture of goodwill. Thie I8 however our final offer and tha outstanding amount of R158 000 can be
setlled in aqual payments of R5 000 over the naxt 3 months to remain into etfect. Should you howaver
decide o not accept this offer will we unfortunately he required ta continue with sur nommal cradit control
processes the recover the Al amount cutstanding from you.

We can 2esure you, that all accounts are daalt with in a falr and ethical manner and regret that your
finalised aceount unfertunately did not meet your specific axpectatons.

Plaase do nol hagitgte to contact me should you wish to discyss any aspect further,
Yaurs falthdully,

MARQUIN CROTZ
HOSPITAL GENERAL MANAGER
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IN THE EQUALITY COURT
HELD AT THE HIGH COURT, WESTERN CAPE DIVISION, CAPE TOWN

CASE NO: EC08/2021

in the matter between:

DR TONETHA JAY First Complainant

DR JAY COSMETIC (PTY) LTD Second Complainant

and

MEDICLINIC (PTY LIMITED Respondent
CONFIRMATORY AFFIDAVIT

1, the undersigned, 10

NATALIE HOBBS

do hereby state under oath;

1. 1am an adult female medical practitioner and the Hospital Clinical Manager at

Mediclinic Vergelegen, 70 Main Road, Somerset West, Westen Cape.

2. The facts deposed io in this affidavit are within my personal knowledge or

belief and are true and correct.



3. [ have read the answering affidavit of MARQUIN CROTZ and confim the

contents thereof insofar as reference is made to me.

NATALIE HOBBS
Thus signed and sworn to before me at SOMERSET WEST this f;l day of
OCTOBER 2021, the Deponent having acknowledged that she knows and
understands the contents of this affidavit, that same are all true and correct, that

she has no objection to taking the prescribed oath, and that she considers the

1,9’*20/%0

OMMISSIONER OF

prescribed ocath to be hinding on her conscience.

OATHS JEANNE LE ROUX
COMMISSIONER OF OATHS / KOMMISSARIS VAR 2DE
MILLER BOSMAN LE ROUX ATTORNEYS / PROVURELIRS
PARC DU LINKS - NIBLICK WAY 3 NIBLCKWES
SOMERSET WEST / SOMERSET WES
PRACTISING ATTORNEY / PRAKTISERENDE PROKUREUR
Repubiic of South Africa § Republisk van Suid-Afrika

jO
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IN THE EQUALITY COURT
HELD AT THE HIGH COURT, WESTERN CAPE DIVISION, CAPE TOWN

CASE NQ: ECU8/2021
In the matter between:

DR TONETHA JAY First Complainant
DR JAY COSMETIC (PTY) LTD - Second Complainant
and

MEDICLINIC (PTY LIMITED Respondent

CONFIRMATORY AFFIDAVIT

|, the undersignad, 10
LEA BOOYENS

do hereby state under oath:

1. 1 am an adult female professional nurse currently empioyed as the Theatre

Manager at Mediclinic Vergelegen, 70 Main Road, Somerset West, 7130

2. The facts depased to in this affidavit are within my personal knowledge or

belief and are frue and correct.



3. | have read the answering affidavit of MARQUIN CROTZ and confirm the

contents thereof insofar as raference is made to me.

foner

LEA BOOYENS

. HA
Thus signed and sworn 1o before me at SOMERSET WEST  this & ..... day of

OCTOBER 2021, the Deponent having acknowledged that she knows and
understands the contents of this affidavit, that same are all true and correct, that

she has no objection to taking the prescribed oath, and that she considers the

prescribed oath to be binding on her conscience. Q/K
oL

P

JEANNE LE ROUX QAMMISSiONER OF OATHS

COMMISSIONER OF DATHS / KDMMISSARSS VAN £DE
MELLER BOSMAN LE ROUX ATTORNEYS f PROKLREURS
PARLC DU LINKS - NIBLICK WAY 8 RIBLICKWEG
SOMERSET WEST / SOMERSET WES
PRACTISING ATTORNEY / PRAXKTISERENDE PROKUREUR
Republic of Sauth Africa / Republiek van Suld-Afiika
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IN THE EQUALITY COURT
HELD AT THE HIGH COURT, WESTERN CAPE DIVISION, CAPE TOWN

CASE NO: EC08/2021

In the matter betwsen:

DR TONETHA JAY First Compiainant
DR JAY COSMETIC (PTY) LTD Second Complainant
and

MEDICLINIC {(PTY LIMITED Respondent

CONFIRMATORY AFFIDAVIT

l, the undersigned,
JACLYN PRIM

do hereby state under oath;

1. | am an adult female medical practitioner currently practising as such as the
Head of the Emergency Centre at Mediclinic Vergelegen, 70 Main Road,

Somerset West, Western Cape.

2. The facts deposed to in this affidavit are within my perscnal knowledge or

#

belief and are true and correct.
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3. | have read the answering affidavit of MARQUIN CROTZ and confirm the

contents thereof insofar as reference is made to me.

JACLYN PRIM

e
Thus signed and swom to before me at SOMERSET WEST this .ol..1.. day of
OCTOBER 2021, the Deponent having acknowledged that she knows and
understands the contents of this affidavit, that same are all true and correct, that

she has no objection to taking the prescribed oath, and that she considers the

ch uaut(/”

CQMMISSIONER -OF

prescribed cath to be binding on her conscience.

OATHS

JEANNE LE ROUX
COMMISSIONER GF QATHS / KOMMISSARIS VAN EDE
MILLER BOSMAN LE ROUN ATTORNEYS / PROKURELIRS
PARC DU LINKS - NIBLICK WAY 9 NIBLEKWEG
SOMERSET WEST / SOMERSET WES
PRACTISING ATTORNEY / PRAXTISERENDE PROKUREUR
Republic of South Africa / Republick van Suid-Afrfka

i
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IN THE EQUALITY COURT
HELD AT THE HIGH COURT, WESTERN CAPE DIVISION, CAPE TOWN

CASE NO: EC08/2021

in the matter between:

DR TONETHA JAY First Complainant

DR JAY COSMETIC (PTY)LTD Second Complainant

and

MEDICLINIC (PTY LIMITED Respondent
CONFIRMATORY AFFIBAVIT

I, the undersigned, [O

JOHAN GERHARDUS NORTJE

do hereby state under oath:

1. t am an adult male specialist orthopaedic surgeon, with practice address
Room 207, 2nd Floor, Block 1, Mediclinic Vergelegen, 70 Main Road,

Somerset West, Wastemn Cape.

2. The facts deposed to in this affidavit are within my personal knowledge or

belief and are true and comrect.
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3. 1 have read the answering affidavit of MARQUIN CROTZ and confirm the

contents thereof insofar as reference is made o me.

@///

RDUS NORTJE

Thus signed and sworn to before me at SOMERSET WEST this .

b)ﬁ'L\

..... day of

OCTOBER 2021, the Deponent having acknowledged that he knows and

understands the contents of this affidavil, that same are all tru
e

prescribed oath to be binding on his conscience.

OATHS

he has no objection to taking the prescribed oath, ang/t/i he,fco iders the

Wrrect, that
A
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IN THE EQUALITY COURT |
HELD AT THE HIGH COURT, WESTERN CAPE DIVISION, CAPE TOWN

CASE NO: EC08/2021

In the matter between:

DR TONETHA JAY First Complainant

DR JAY COSMETIC (PTY)LTD Second Complainant

and

MEDICLINIC (PTY LIMITED Respondent
CONFIRMATORY AFFIDAVIT

|, the undersigned, |G

OWEN HODGES

do hereby state under cath;

1. | am an aduit male specialist anaesthesiologist, practising as such
at Suite 8, Biock 3 Mediclinic Vergelegen, 70 Main Road,

Somerset West, Western Cape.

2. The facts deposed fo in this affidavit are within my personal knowledge or

belief and are true and correct.




3. | have read the answering affidavit of MARQUIN CROTZ and confirm the

cortents thereof insofar as reference is made to me.

_‘—""'/’—'
k/ ) l{/\

Thus signed and swaorn to before me at SOMERSET WEST thisp?

..... day of
OCTOBER 2021, the Deponent having acknowledged that he knows and

undersiands the contents of this affidavit, that same are all tru correct, that

he has no objection to taking the prescribed oath, and ' iders the

OF
QATHS

P pARC DU LIS - SRLICK VY 5 IHBLCKWEG
SETWES

5 ?%:Rsn‘w ST fSORARNSE
; H i t"’!“: | ‘JKUR

| COMMISSIDHER O QATHS £ UCAIMISSARIS VAN BOF f
T AILLER BOSKAAH LE ROUS ATTORNEYS f PROKUKEURS
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IN THE EQUALITY COURT OF SOUTH AFRICA

HELD AT THE HIGH COURT WESTERN CAPE DIVISION, CAPE TOWN

Case No: EC 08/2021

In the matier betwsen:

DR. TONETHA JAY 15T COMPLAINANT
1A major female, SA ID. NO. 750525 0138 089
DR. JAY COSMETIC (PTY.} LTD. 2N COMPLAINANT

[Aprivate company, CC. REG. NO. 2015/072605/07]
AND

MEDICLINIC (PTY)) LTD. RESPONDENT 10

[A private company, CO. REG. NQ. 1869/008216/07]

REPLYING AFFIDAVIT

|, the undersigned, : N
TONETHA JAY (Dr.)
(ID NO. 750525 0138°089)

Herebhy declare under cath as follows:-




14

1.2

I 'am a major female, South African citizen, and the 19 Complainant in this
matter. As would appear from the content, | am a practicing medical
professional for the past 16 years and specialising in plastic and reconstructive
surgery and resident in the Cape Town area.

[ am also the sele director, otherwise the alfer ego. of Dr. Jay Cosmetic (Pty.)
Lid., the 2™ Complainant, registered as a private com pany under South African
company laws with registration number 2015!0?2605,-"0%‘ with its doinicitivm
citandi et executandi at the same address as mysslf and indicataed in the J693

form.

} positively swear to the facts deposed to in this affidavit. The contant of this affidavii

falls within my personal knowiedge and belief and are both frue and correct. save

where the confrary appears from the context.

3.1

3.2

3.

| have read the Answering Affidavit of MARQUIN CROTZ and Annexures o it

on behalf of the Respondent and wish to reply to the _f&:ahtent thereof.

Where | have not specifically replied to any paragra__fp‘h thereof, the content of

such is admitted unless it is ireconcilable with anything else stated in either this

affidavit or the Founding Affidavit, in such event the discrepancy is denied and

the Respondent set to proof.
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3.3

I shall reply to oniy those paragraphs | belief has raised new issues or otherwise

deserve further explanation.

GENERAL OBSERVATION

4.1

4.2

4.3

The Respondent fundamentally claims that. firstly. the Complainanis’ case does
not constitute discriminafion. secondly, that this Cowt does not have the
required jurisdiction and then continues to provide its version of the events
which we deny and re-affirm our version of the complaint as stated in the
Founding Affidavit to be properly clarified during legat argument,

The version of the Respondent does not correspond to the actual written
avidence the Complainants referenced to in the Founding Affidavit and
resultantly it is my humbie view that the Respondent had (o fabricate an excuse
to attempt to hide the truth and to make me appear as the one who “...pas
consistently exhibited behaviour that is distuptive. rude or abusive.”’ in this
regard | empha_sise the threat made by Mr. Crotz in his emali dated 9 June 2021
that they would defame my good name if | dare to have proceeded with legal
process.’

The sudden one after the other complaint to the Respondent by various persons
to report my apparent "unprofessic_ihl'a!”"cdﬁduct, is not only suspicious, but
clearly establishes a prima vacie éonfirmation thét mény p.eopl'e :"have been

made aware of the dispute between the Complainants and ihe Respondent and

P Answering Affidavit, Para. 5.3
? Faunding Affidavit, Annex. 7.19, p. 118
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in fact participated in it. if this matter would have been a criminal matter. an
argument of entrapment would have been raised where incidents were
intentionally created for me to fall victim to. All these incidents could not have
been merely by coincidence, but clearly forms a patlern of prohibited

discrimination as would be argued at the hearing,

5.

AD PARAGRAPHS §.5 AND 5.6 THEREQF

2.2

5.3

The content is denied and the Respondent sel to proof,

| humbly submit that Chapter 2 of the Act® specifically highlights the prohibited
grounds of discrimination, inter afia based on gender, and, besioes, emphasises
the general claim of unfair discrimination on whatever grounds.® In this regard,
| further submit that the incorporated Annexures {o the Founding Affidavit clearly
and explicitly made reference to the discrimination against the Complainants
and the intensity thereof which was noi repeatsed in the bady of the Founding

Affidavit for brevity.

We respectfully deny that no prima facie case of discrimination was made out

by the Complainanis and resultantly. in terms of the Act, not only does the case

of discrimination establish and confirm jurisdiction in this Court ®. where

termination of a commercial lease agreement was the result of the very:

discrimination, but the Act further incorporates the jurisdiction of the High Count

“Promation of Equality and Prevention of Unfair Disceimination Act, 2000 (Act No. 4 of 2000

* Section £
*Sections 16(11 & {5}
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as a Superior Cour” in this process as well where the normal authority of the
High Court is concurrently applicable in this very matter.’

5.4  Itis turther denied that “[there is o challenige to any of the terms in the lcase
agreement.” The letter, inter alia, by my representative dated 8 June 2021
spacifically highlighted challenged terms of the lease.®

5.5  ltis further denied that “ftJhere is no chiallenge to Mediclinic's entitlernent to rely

10

on a breach of the lease agreement”’" Again, inter alia. the same letter as

referred to supra clearly contests this entitiement.

AR PART “B” THEREGF 10

The Complainants are not in a position to either confirm or deny the content and the
Respondent is therefore set to proof. However, from the interaction | had as a medical
professional with the Respondent and it's representatives in relation to this entire
complaint before this Court, } continue to confirm the discrimination based on infer alia

gender and professional opinion.

“section 19

TSectior 173 of the Constitution
" Answaring Mfidavit, para, 5.6.1 T
P Founding Affidavit, Anned, T)15, p. 103 — 108 T o T
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AD PART "C” THEREOF

Compiainants take note of the Respondent’s balief that ... the lawfulness or otherwise
of Mediciinic's termination of the lease agreement is not the subject of this Court’s
jurisdiction” and emphatically deny this averment, As stated earlier. this Court does
have the authority, not only as a High Court sliting as the Equality Court, but also as a
Superior Court. to address any aspect in relation 10 the discrimination or any other

matter directly or indirectly flowing from #t when seized with this matter. ™

AD PARAGRAPH 20 THEREOF 10

As a medical professional, and as per my opinion, 1 deny that there is such a pandemic

and the Respondent is set 1o proof.

9.

AD PARAGRAPHS 21 AND 22 THEREOF

9.1 I note with pure astonishment that the Respondent in fact confirms that it
supports the “generally accepled international standard of response fo the
pandemic” * and that the Complainants’ professional opinion was clearly

opposed by it for having a different professional view. Unless the Respondent

‘I gaption 21
“answering Affidavit, para, 21
SR Y
e
P o
o o
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9.2

8.3

can provide ar&y agreement the Complainants had with it where | had been
prohibited from having my own professional opinion about COVID-19 and the
claimed pandemic, the Respondent had no right whatsoever to have forced me
n its belief system by having clearly retaliated againsi ma for doing so.

Further to what | stated supra, the Respondent indeed now has implemented
an uniawtul mandatory COVID-18 vaccination policy for all its staff and
workplaces confirming that the question about forced vaccinations has always
been on the cards for the Respondent. Seeing that it is affilated to its mother
company in Britain which had anticipated mandatory vaccinations earlier this
year already. it now has followed the route of only & handful of iocal businesses
which subscribes to such unlawful practices while arcund 80% of the people in
South Africa still remains unvaccinated for various reasons by the time of this
affidavit. Besides, there are no COVID-19 vaccines at present as all are stil
candidate vaccines; meaning, they are not vaccines, but merely candidates to
become vaccines for COVID-18 when finally approved by the WHO which
process still can take years to finalise.

I respectfully submit that the only reason why the Respondent follows the
published COVID-19 narrative, is for the fact that subscribing to it would make
financial serise to it as a large international business whera profits have become
more important than looking after the actual needs of the patients for which |

refuse {o be a hypocrite.
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10,

AD PARAGRAPRH 24.2 THEREQF

10.1

10.2

The averment that | was also a “troublemaker” a1 The Kloof Hospitat, is strongly
denied and the Respondent set (o proct.

In fact. now that the Respondent has raised this matter, during my tenure at this
very hospital, as a woman specialist | was doing speed cases 24/7 while the
male surgeons never did any speed cases after hours. The male surgeons ali
had their own consulting rooms, while the Respondent did not wani to give me
one. it was only after a jong battle with the management al this hospital that |
was given a consuiting room at a very inconvenient spot way back in a corner.
t was also not afferded the right to have my name put on the name board. |

subsequently left this facility to practice overseas,

1.

£ PARAGRAPH 26 THEREQF

The Complanants re-affirm their positicn as highlighted in the Founding
Affidavit and challenge the Respondent to proof that such an slieged patient
ever existed or that such an incident as alleged by the Health Department ever
occurred. However, | can indeed confirm. as the Respondent has specifically
highlighted this alleged incident as ane of iis reasons of iis dafence, that this
so-called patient was neither a patient of mine nor engaged with me as

described,
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1.2

Hence the reason why | have specifically aguestioned the Respondent's
representative {0 why it dees not suppert me in the way expected, sseing that
1, inter alia, had the ability to confinm the incident by having checked its very

CCTV security footage and never did so,

AD PARAGRAPH 26 THEREOF

12.1

12.2

Not only do | deny that | received any of these communications. for ihe
Respondent to proof, but 1 humbly submit that within the discriminatory
environment which had been ongoing at that time it reasonably appeared to me
rom the interaction with the Respondent's representatives that | had been
intentionally side-fined from practicing as | was supnosed {o as a result of
continued discrimination.

We further deny that these measures were objectively rational as claimed and

sat the Responcent o proof.

13.

A PARAGRAPH 28 THEREQF

13.1

13.2

The content is strongly denied and the Respondent set o proof,

Not only was |. together with other doctors, requested to assist free of charge
in COVID-19 wards of the hospital where | personally have assisted with sick
and dying patients, but as a medical specialis__t.i hgv__e_a}sc_a .de_ai_t_ ! vith patients

who had contracted, or subjected to, COVID-19 in the one or other way and
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13.3

had my own fair share of dealing with this claimed nove! disease to he abife to
have my own professional opinion about it seeing that this disease is no other
than any other disease | have dealt with over the years as the theoiy,
pracedures and practices should remain simitar. Ini the medical fiald, one is
taught from the very beginning that all diseases and ailments should be treated
as equally serious when it comes to the best inlerests of the patient without
excepiion — Thal is the very crux of the Hippocratic Oath which the Raspondent
and its representatives seemingly have ail forgotier.

However, we note again that the Respondent confirmed the fact that my right
to have a different professional opinion had baen extensively chaitenged by the

Respondent’s representatives.

14,

AD PARAGRAPH 29 THEREOQF

The unexpiained justification of the measures/approach referred to, is deniad
and the Respondent set {o proof.

| further deny the averments made by the Respondent refating to what really
transpired at that time and set it o proof.

Again the Respondent confirms that it had discriminated against the
Complainants with its representative’'s comment that “Dr Hobirs expressed her

concern fo Dr Jay that she was isolating herself from the medical community

and that if her belief and value svstem is not aligned with theirs i may be better

10
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for her to find somewhers pisg to work.”™ This statement basically puts the final

naif 1 the coffin for the Respondent’s opposition.

18,

AD PARAGRAPH 31 THEREQF

15.1

15.3

| was advised by my representatives that, not only is the interpretation by the
Respondent of this referenced judgment incorrect, but the very judgment in fact
came into operation on 24 June 2020 akeady having 2 definlie affect on the
situation at that time as the claimed SCA judgment did not exist then,

I am further advised by my representalives that the referenced SCA judgment
was invalid ab origine as the SCA did not have the jurisdiction to have
proceeded with hearing the matter before @ previously lodged recusal
application involving all the five allocated judges were not heard first and
completed, up and above the fact that the SCA had nc authority to have
revived” DMA Reguilations which were no longer in force, stemming from
authority directly from the Constitttional Court, This very authority further
confirms that there was no need {o have challenged the SCA judgment on
appeal or rescission and that this sald judgment was aulomatically null and
void.

Besides. this entire case had been escalated to the African Commission on
Human and Peoples’ Rights where the guestion is now witether such a process
to a constitutionally recognised international forum also avtomatically suspends

the operation of & court erder pending its :}uicbme under the common law and

*F Answering Affidavit, para, 29,7

10

20

271



will be judged inline with the African Charter. However, this Court is respectfudly

not seized with that matter at all in order to make a ruling in that regarg.

18,

AD PARAGRAPHS 38 TO 42 THEREOF

16.3

The content is totally fallacious and denied. Not only can one clearly cbserve
from the tone of the email that | had no intention of arguing with any one of the
reciptents and | even suggested to train staff 1o alleviate the applicable
predicament.

At no stage was | as the specialist consulted by the Respondent with regards
to its plan to refer burn patients to another under those claimed reasons. |
humbly submit that if the Respondent had consulted with me as the specialist
directly affected by the purported problem they suddenly experienced, | wouid
have been in a position 10 propose feasible solutions which could have besn
implemented 1o have overcome the claimed disability. Resultantly, it is my
position that the Respondent had prepared itself 1o exclude me from properly
practicing under the auspices of giving reasons which would have been
obwious, but could have heen overcome — | was clearly the target and the
Respondent was preparing itself {o get rid of us.

Noticeably & representative of the Respondent, Dr. Peter Berndt, (vet another
maie} was the alieged cémplainant and we deny the stated version setling the

Respondent to proof, The clear pattern of these complaints continues.
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17.

AD PARAGRAPH 46 AND 47 THEREOF

17.1  Although | admit that | had a professional disagreement with the sisff a
Winelands Radicfogy of Dr. Berndt {also the Respondent’s Clinical Manager)
as highlighted in my Founding Affidavii, | deny that the record of my
"unprofessional” attiiude is correct and that it is otherwise highly exaggerated
to make the Respondent appear innocent. Yet again this complaint can easily
be finked 1o the Respondent.

17.2 At this juncture, | would like to make a logical observation. If | really reacted in
the aggressive way pictured by the Respondent throughout #s opposition it {6
would have justified a formal complaint against me at the HPCSA. However,
such complaints wers never lald against me making the version of the

Respondent purely urterable,

18.

AD PARAGRAPH 43 THEREQF

The Complainanis deny that there was any constructive consullation hefore the
Respondent decided o refer burn patients to another or that | reacted in the manner

as portrayed and set the Respondent to proof.

e ﬂ@c"’@



AD PARAGRAPH 50 THEREOF

{ deny that | was rude to Ms. Pretorius as piciured and set the Respondent {o proof, |

1

again emphasise the link between the complainant and the Respondent.

20.

AD PARAGRAPH 55 THEREQF

201

Not only have ! never seen this alieged complaint before untll now. but the
person s not familiar 1o me. or alternatively not impertant enough to remember.
and the Respondent set to proof.

The Respondent is challenged to summon this person to come and testify at
the hearing for it and to be cross-examined. Strangsly, this person coincidently
reported ma to the Respondent at the same time the Respondent was busy
terminating our lease agreement, YWhat ithe Respondent is totally discarding is
the fact that | in fact received, and continue 1o receive. several compliments
from other people alf over social media for my genuine opinion about COVID-
19 and how this disease had baen lifted 10 a point where it can dictaie 10 a
professional like mysefl o forget everything that | was taught and experienced
in refation to the management and combatiing of diseases in general.
Irrespective the content of the afleged complaint, again is it avident that the
Respondent is discriminating against my professionat opinion and force me
against my will to align myself to their befiefs, which is not our country’s majority

view, as emphasised by the Respondentfé'rid-ihdicated in parégr-aph'- 1 4',5-3 supra.
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20,4 South Africa is again experiencing discrimination where the minority is dictating
to the majority to belief in whal they belief in. This approach by the Respondent

is ng different than what the Apartheid regime did to the majority of our peopie.

21

AD PARAGRAPH 56 THEREQF

Again | deny that the situation was as serious as being sketched by the Responden:

and is it set to proof.

E Ly
L4,

AD RELIQUA AND COMFIRMATORY AFFIDAVITS THEREOF

The Complainants have already addressad ihe relevant pans contained therein suprs \0
and shall refer to same during argument, where applicable. The Court is also referred
16 paragraph 3.2 supra.

PR NP S S S M RS TS TN
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N

tmportant annexure

As far as the claims cancerning Facehooi:

it was never revealed 1o me who the gerson was that “complained” to Medidinic about me,

Only now was this person revealed to be Nading Koks,

She is a woman who wept to schoo! with me in 1893, She was presumably iealous of me a:

schoel and often made Inappropriate comments during these years, She would attack my
appearance or naifs etc,

Her comments to Mediclinic is presumably still her personal attack on me, and she saw the
opportunity to attack me in my workpiace.

NOTE MEDICLINIC NEVER GAVE ME THE QPPORTUNITY TO EXPLAIN THIS TO THEM. THEIR 1o
ARGUMENT THAT THEIR NAME HAS BEEN BROUGHT INTO DISREPUTE 1S NUL AND VOID AS

THIS HAS NOTHING TO DO WITH THEM.
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[ certify that this was signed and sworm before me al oo TRAWE on this

BYV day of NOVEMBER 2021 after the Denpcnent declared that she is familiar with
ihe contents of this statement and regards the prescribed path as binding on her
conscience and has no objection against {aking the said prescribad oath and that all

further prescribed farmalities have been complied with.

. RV

e

- . >
Dl G S 1 A

COMMISSIONER OF OATHS

o e 30
Names and Surname: . DR

e =
Designation: C BT

‘ . .\}"Q_\-’“ ‘::}\ Y‘\_?‘)V’g\o
Address: o Y e
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Feertify that inls was signed and sworn before me at o T GWO on this

R day of NOVEMBER 2021 after the Deponent declared that she is familiar with
the contents of this statement and regards the prescribed oath as binding on her

conscience and has no objection against taking the said prescribed oath and that all

further prescribed formalities have bean complisd with.
r"/:'_;' |

JJ'/""’“M/ =)

e e 2

COMMISSIONER OF OATHS

ST
Names and Surname: =5, DIRTEY S

- . "-5@*‘::_
Designation; < <™ BT

NPT TP 3o
Address: TaTUG SRS .
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Ma:garet Prins

RN ——
Fram: Reyno De Beer <eynodilibertyfighters cozax
Sent: 18 August 2022 D509 AM
To: Chrsta Poliet
Ce Sona Pace; Margaret Prins: Karrisha Pillay; Jobn Bromiey
Subject: Re: Equality Court Application: 2r T fay and Another v Madiziinic

Dear Madam,

Writer refers to the email dated 17th instant by Mr. Bromley for
the Respondent.

Complainants are in agreement with this proposal to be
presented to Justice Steyn for consideration. 10

Meanwhile, writer will arrange to get the court file sorted as
soonest possible

Yind Begards,

Heex
Libere Flaghbers Retwork
2 12 DIy igve

O CRt O N Rl
I*eieqxamz

20
ERa S E R LA | climic i 4 Poibks
iy oa registered lecal prastisioner

5 For funding,
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On gDZZ/QS;’ 76 fa Johlw gromley wrote:
Tear Ms Pollet,

We are pleased to report that the parties convened a meeting on 17 August 2022 and reached
agreement as to the follawing:

1. That the in imine points in respect of jurisdiction and representation {as addressed inthe {0
Heads of Argument filed by the Complainant {dated 1 February 2022); and the
Respondent (dated 7 February 2022)} be argued separately on a date to be agreed to by
the parties and the Court. There shall be: (a) na referral to oral evidence for the purposes
of this past of the hearing; {b} the parties shall be limited ta the affidavits that have been
filed on record,
Z. Mr De Beer will attend to the Court file and to this end will ensure: {a) that the pleadings
file is fully paginated; (b} that a separate volume is prepared tontaining correspnndence
with the Judge/s and the judgment of Justice Ndita.
3. The parties do not envisage needing more than a day for the hearing of the matter.
4. In the circumstances, the parties request whether this matter may be heard: 20
1, On one day in the week commencing Monday 12 September 2022.
2. By wayof anin-person hearing.
We look forward to hearing from you.
Kind Regards,
Jehn Bromiey
Consultant
T w37 (G121 4G5 7365
F 27 {0586 645 27226
M o+27 (D)2 658 515
20
' Far (622
Farbridge Arderne & Lavtos e s an incorporated Comeasy praciisog as Attomeays, Notares, Corveyaroens
e Mark Practtoners wath rewstration nuerber (9BSP0000GI/ . Dirsciors and ASSo0ate0 arn Letad at
Lontdanbially: This emed s onterded For 10 atkiressop atdy, dand coutaing ¢ wnrfrdentia wioryen wabljn M Ay
S ey "i arivieged. 1 you gre nol the atended recment kingly cotity the sender im medaney hv rettrr e
Wil and cetele thie originsl messege, You Mgy not oopy it or Sscione 118 contents L ARy Derson,
Erom: Christa Pollet [eite :CPale S ugly 0
Sent: Tuc*sdav 16 ﬁxugust 2022 16 5{3 L"
To: ipsnig? s chrias '5; John ‘}romit‘y b Fachia e fo gats ceynd IEET

Karrisha Pillay 2. apeharsd csy

3
<
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Ce: Sanga Face - TR IR

Subject; Re: EQL.aht' wat »\ppisf ation: Dr ¥ fay and Anather ¢ BMediclinic

Good afternoon

facknowledge the emails recetved from the representatives in this matter
during the past week. Steyn § has proposed that the disordered file in this
matter be attended to.

it is noted that there is an offer from Fairbridges to attend to the file, in the.

event that applicant’s representative attends to the index and pagination of
relevant documents; this ostensibly reasonable offer is not acceptable to
applicant’s representative, who proposes that a directions hearing be 1Q
conducted to resalve issues, without attention to the court file.

[tis still not clear whether Heads of Argument have heen filed on behalf of the
applicant.

Judge Steyn is attending to Motion Court this week and is not available for any
virtual or other meetings.

Kindly take note that until the file is brought in proper order Steyn J is not
prepared to conduct any directions hearing.

Derogatory comments about any Judge are not appropriate and will not be
tolerated.

Kind regards

OTL 3722805
10

\..IS* i f!” |

Ms Christa Poliet

CPofiat gl

1
-

CHAIGEERS OF THE SOk USTICE RS ESTE TN s judiciaey, 0,23

"1 THE HIGH COURT oF SOUTH AFRICA
Westesn Cape Divisign, Cape Town
OFFICE OF THE CHIEF JUSTICE : 24
REPUBLIC GF SOLITH AFRICA :

el
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1 JUDGMENT

IN THE HIGH COURT OF SOUTH AFRICA

(WESTERN CAPE DIVISION, CAPE TOWN)

CASE NO: EC8/2021

DATE: 2022/02/22

In the matter between

TONETHA JAY 18t Applicant

DR JAY COSMETIC (PTY) LTD 2" Applicant

and

MEDICLINIC (PTY) LTD Respendent
JUDGMENT

NDITA, J.

The applicant in this matter seeks declaratory relief in terms of
the Promotion of Equaiity and Prevention of Unfair

Discrimination Act 4 of 2000, hereinafter “the Equality Act”.

The applicant, whom | will refer to as “the complainant”,
instituted this application against the respondent based on

unfair discrimination and harassment in terms of the Equality

283
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Act.

The parties:

The first complainant, Dr Tonétha Jay, is an adult femate and
practising medical professional, specialising in plastic and
reconstructive surgery. She states that she is an
internationally recognised and respected medical practitioner
and acclaimed surgeon within the medical industry, and well

known amongst her fellowship.

The second complainant is Dr Jay Cosmetic (Pty) Ltd. It is a
private company, duly incorporated in accordance with the
taws of the Republic of Scuth Africa with registration

number 2015/072605/07.

The first complainant is the sole director of the second

complainant.

the respondent is Mediclinic (Pty) Ltd, a private company
under the South African laws with registration number
1969/009218/07, with its principal place of business situated at

25 Du Toit Street, Stellenbosch, Western Cape.

The applicant has brought three claims against the respondent,

284
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based on the termination of a lease agreement.

She alleges that the respondent arbitrarity and unifateraliy
terminated the lease agreement between it and the second
compiainant of her practice, consulting chambers at the

respondent’s Vergelegen Hospital,

According to the first complainant. this lease also included
various benefits to the complainant, inter alia utilisation of the
operation theatre and other medical facilities of the
respondent, as well as patient referrals within the respondent’s {0

hospital network,

According to the complainant, the termination was, inter alia,
as a result of discrimination against both compiainants,

resulting in various direct and indirect damages to them.

The complainants allege that the respondent has violated the
first complainant’s human rights and those of the second
complainant by discriminating against them on the grounds of
her gender, social origin, conscience, belief.

According to the complainant, the respondent:

"Committed acts or omissions, including by way of a 20
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policy, law, rute, practice, conditions or situations which
directly or indirectly withheld opportunities from us.
Additionally, or to the alternative, any other ground
where discrimination based on that other ground caused
or perpetuates systematic disadvantage, undermine my
human dignity, or adversely the equal enjoyment of gur
rights and freedom in a serious manner that is

comparable to any other discrimination.”

As can be discerned from the J693 form the comptainants had

fitled in, the Court is being asked to order:

That the conduct of the respondent be declared as
discriminatory in one or more of the prohnihited

grounds:

1.1 Claim 1. That the respondent pays an amount
of R6 million damages to the first and second

complainants combined for ioss of income.
1.2 Claim 2: That the respondent pays an amount
of R2 million to the first complainant for

canfumelia.

1.3 Ctaim 3: That the respondent pays an amount

286
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of R100 000 in damages to the complainant as

additional physicai damages.

The compiainants also seek that the commercial lease
agreement between the second complainant and the
respondent be reinstated on such terms and conditions as

directed by the Court.

The complainant issued this application on the 311 of
September. It was allocated by the Judge President to the
presiding Judge, and shortly thereafter and on this Court's
directive, this Court directed that the first directions hearing be
held on 18 November 2021. At a virtual directions hearing and
by agreement between the parties, the following directives

were issued.

1 The issue of jurisdiction of the Court would he

determined separately as a point in /imine.

2 That the parties prepare a joint minute which was
to be fited by the 3" of December 2021, wherein

they would regulate the following:

(a) the date on which they propose the

preliminary issue be heard:

287
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(b) the date on which heads of argument would

be filed: and

(c) the right of Mr Reyno de Beer to represent

the comptainant as a non-tegal practitioner.

Notwithstanding the directives that were issued, Mr De Beer,
who represented the complainant indicated that he sought that

all issues must be determined in a single hearing.

The parties, therefore, in the light of this development, had no
agreement in relation to the filing of heads of argument and

the date on which the preliminary issue was to be decided.

Since the parties could not agree, they sought a further
directions hearing, but because the Court was already in

recess, it was impossible to accommodate them.

It is against this background that Mr De Beer levelled
accusations of lack of impartiality and bias on the presiding

Judge, and called upon her to recuse herseif.

I first read the email despatched by the registrar of this Court,

Ms Moose, on the 10 of December 2021 to Mr De Beer:

288
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"Dear Mr De Beer. The cour! is in recess. The new
term starts next year, 17 January. The Judge is not in
chambers every day, and only have to complete urgent
matters. Judge agreed to hear the parties next

Wednesday. However, the parties are not available.”

This then attracted the vitriol below from Mr De Beer, and he

wrote as follows:

“Dear Madam,

Please note that Justice Ndita specifically indicated 4]
during the previous directions hearing that she would be
willing to accommodate us for another one, even during

a lunch hour, this year. At least, that is how writer
understood her. This is not a formal hearing, only for
directions, which can easily be handled by a junior
counsel/attorney, and need Ms Piilay not be present
unless the respondent is seeing writer, as a layperson,
non-legal practitioner, as a severe ‘threat’, which is
highly doubtful. Waiting until 17" January would
effectively set the case back by at least a month at a 20
time when the outcome to this matter could even be
applicable on the respondent’'s current mandatory Covid-

19 vaccination policy, affecting all their emplioyees from
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1%t January 2022 already. Kindly ask Justice Ndita to
consider accommodating this matter by Tuesday for only
maximum 45 minutes, which should be more than

sufficient to provide direction for this matter to

proceed.”

[ have already read the email in which Ms Moose responded to
Mr De Beer, indicating that the court is in recess; it is virtually

impossible for the Presiding Officer to attend to this matter.
On the 10" of December Mr De Beer wrote as follows:

“Kindly let Justice Ndita know that the complainants put
it on record that this postponement. after she did say
during the previous directions hearing that she woulid
avail herself even over a lunch break. will favour the
respondent and put the complainant in an even worse
position - that is after the Clerk of the Equality Court
also wasted a substantial period of time by having given
the respondent much more time, without having such
authority, to initially file its answering papers. it
respectfully appears to the complainants that the
Equality Court, seated at the High Court Western Cape
Division, has got a serious management and

administrative problem. When a Presiding Officer
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further commits herself to something and later changes
her position and chooses a position favouring the
respandent, her impartiality to continue with this matier
is then respectfully guestioned by the complainants.
The shifting of the post to 17 January will therefore
correspond to the respondent’s proposal which the
complainants clearly objected to, and to have been
discussed at this anticipated directions hearing. There
is therefore a reasonable apprehensicn that Justice
Ndita is neither committed nor impartial to this matter.
Resultantly, the complainants respectfully make the
request to Justice Ndita to consider either recusing
herself from this matter or to provide written reasons to
the complainants why she suddenly had the change of
position she regards as being in the interest of justice,
yet favouring the respondent. The response to the

above by Justice Ndita will be highly appreciated.”

Ms Moose responded to this email from Mr De Beer calling for

the recusal of the presiding Judge, and said the following:

“Judge would await the formal application for recusal.”

On the same day, Friday the 10" of December, Mr De Beer

wraote as foilows:
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“Dear Madam,

Kindly ask Justice Nditg whether, if she has now been
notified that g complaint regarding her possibie
independence in this very matter had been known to her
and does not mero motu recuse herself or not [sic),
whether a formal recusal application will be heard by
next week Tuesday if papers are filed today as an
instance where the Court regulates its own processes,
otherwise in normal course in terms of Rule 8 of the
Uniform Rules of Court. If the latter applies, the
complainant will in any event await 17 January 2022 for
the matter to be heard which again will play out in the
respandent’s favour, Resultantly, if Justice Ndita during
her busy schedule is unable to hear such an application
by Tuesday next week, also provided that the
respondent does not wish to Oppose and abides by the
decision of the Court there would be no point for the
complainanis to bring such an application, as the
postponement in normal course would damage the
complainants’ position even further. |[n the case of the
latter, compliainants would then agree, under protest, to
the timeline proposed by the respondent. By agreeing
to the same, the caveat remains that the complainants

will be ready to argue their full case for the reasons set
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out in our letter of the 3™ instant [?]. At least writer has
learned from this incident that no one must ever suggest
that a matter can be quickly dealt with during a tunch
break, as such a mere suggestion will result in al} lunch
breaks to suddeniy become occupied with urgent

commitment - jinxed as we would say socially.”

On the 14" of December the registrar, Ms Moose, wrote as

follows:

"‘Dear Mr De Beer, (0
Judge advises that accusations of judicial bias are very
serious, as they impact on the core value of judicial
proceedings, namely fairness. Judge says that in your
correspondence you state that the Court has bent over
backwards to accommodate the respondents, who have
senior counsel, at the expense of a layperson. That
constitutes an aliegation of bias. The matter shall not
proceed with that cloud hanging over the presiding
Judge. As stated in my previous email, you are urged to
bring an application for the recusal of the presiding 20

Judge.”

On the 14" of December Mr De Beer responded to Ms Moose's

email and stated as foillows:
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“Dear Madam,

Kindly inform Justice Ndita that this matter has now
become one between the comptainants, writer and
herseif, while the respondent is again.sitting back,
enjoying the fact that more valuable time is wasted, only
benefiting itself, and surely this position by Jdustice
Ndita cannot be in the interest of justice and how a
court should be conducted. Further, writer has fajled to
obtain any authority of a practice where 3 party may be
forced by a Presiding Officer to bring a recusal
application after writer has indicated that the
complainants, for the reasons already stated, choose
not to do so. If the complainants do not want to bring
such an application, why ask Justice Ndita to grant such
an order? Secondly, with respect, Justice Ndita is now
clearly highlighting aspects concerning bias involving
herself where there is, in fact, authority to support that
a presiding Judge is compelied to recuse himself/herself
if there is the stightest indication that he/she might be
biased. It is well within the authority of Justice Ndita to
regulate herself sitting as a Court, and can make the
inquiry at any stage. If Justice Ndita doesn't want to
inquire herself whether there is a reasonable

apprehension that she might be biased or not, the

294

1o

20



295

13 JUDGMENT
compiainants have also indicated that they are satisfied
that Justice Ndita is fit to make a decision to recuse
herself or not whenever such situation occurs as
indicated in the Code of Judicial Conduct. Thirdly, also
hightighted, with respect, the time Justice Ndita is now
spending during her extremely busy schedule to address
the subject of recusal, couid easily have been spent on
attending to the directions hearing actually in dispute
instead.  The complainants have chosen to indeed iQ
proceed with the matter, and that it would abide by the
proposal of the respondent, something Justice Ndita
could easily have confirmed by way of a one-iiner. if
Justice Ndita stands by her point that she does not want
to proceed until a formal recusal application is brought,
writer will have no alternative but to proceed formally
reporting her to the Judicial Service Commission for
violating the Code of Judicial Conduct. The latter writer
does not see happening, as he believes [indistinct]
wriitten that Justice Ndita is competent to adjudicate 20
herseff whenever such need arises. The rights of the

complainants and the writer are reserved in toto.”

! have aiready indicated that after repeated accusations of
bias and tack of impartiatity, the Court invited Mr De Beer to

bring a formal application for the recusal of the presiding
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Judge. He has flatly refused, and insisted that he wili proceeq

with the matter under protest.

Ailegations of tack of impartiatity or bias should never be made
lightly against a presiding Judge. Whereas impartiality is the
halimark of the judicial office, it is important that such
aliegations be tested by the bringing of a formal application
setting out the facts and the bases on which the perception is

formed.

Although Mr De Beer indicated that he is no longer persisting
with the application for the recusal as is evident from the
carrespondence that | have read into the record, what is clear
from Mr De Beer's correspondence is that his attitude is very
condescending and patronising. In fact, it is downright

contemptuous.

Regrettably, his gratuitous disrespect and undermining
utterances cannot be tested and the determination cannot be
made whether they are founded an facts. Perhaps that is the
intention: that they tinger throughout the proceedings so that
whatever ruling the Court makes, is perceived through the iens

of bias and impartiality.

That is not how the judicial system works. A party who casts
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aspersions on the dignity and impartiality of the Court has a
responsibility to place facts on the bases on which his or her
opinion is based. To steadfastly refuse to do that whilst
persisting with the allegation, erodes the public trust in the

judiciary.

What is surprising, or.rather unsurprising, is that Mr De Reer
displays the attitude in the wake of the judgment of the
Supreme Court of Appeal against him in Minister of
Cooperative Governance and Traditional Affairs v De Beer and
another 2021 [3] All SA 723 (SCA), where he uttered the
fellowing disparaging remarks about the Justices and

President of the Supreme Court of Appeal;—

[117)... “1. The email dated 17" instant received from
the Chief Registrar, Ms Van der Merwe, which
carried your answer to our letier dated the 10th

instant, refers.

2. After careful consideration of your official

response. writer has decided to herewith inform
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you that the entire Supreme Court of Appeal may 20

stick their fictitious ‘apoiogy’ to us in its arse.
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3. As the leader of the institution you have
allowed the Covid-19 flimflam to take over the
court’s  judicial functionality and for it to
desecrate the .. independence and which has
become incapable of protecting the Constitution
of the Republic of South Africa and protecting the
very rights which the Constitution and the Bii| of

Rights afford the peoplie.

4. Let writer remind you, Madam President of
the court, that neither you nor any one of your
judicial cofleagues are divine, and that the court
still beiongs to the people of South Africa and not
the government, which acts merely as their

steward.

5. Even if the judgment in our very matter
should be in our favour, LFN and writer shall
abpeal it as, either way, it will have come about
by improper means and your bench will have
made a charade of what was supposed to be a
proper adjudication. Neither LFN nor writer are
able to respect a judgment not rooted in true
justice, as would normatly have been delivered by

the Appellate Division, something which the SCA
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used to be not too long ago.

6, lLet God's waters run over God's acres.”

it is so that Judges wield enormous power. and shoutd by all
accounts be held accountable to their cath of office and be
criticised.  However, the conduct displayed by Mr De Beer
goes far beyond accountability, and enters the realm of

contempt and disrespect for the proceedings.

In fact, Mr De Beer also cast aspersions on the impartiality of
the registrar of this Court in an email that he wrote to the
Chief Registrar, Ms David. |t Is important to place this email

on record. !t reads as follows:

“Dear Ms David,

From the trailing emaiis hereunder, it will be evident
that the administration of the Eqguality Court within your
division has a problem. Ms Pace did fespond after you
have requesied her to provide feedback. However, her
feedback was concerning, and appears as if your
division is not giving much attention to the Equality
Court seeing that the case number is only EQ8 of 2021,
the eighth matter for the entire year. It is not that the

Equality Court is overburdened with other matters. This
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matier was lodged on 3 September 2021. The clerk only
notified the respondent, according to  her, by
14 September 2021, while the regulations prescribe that
it had to have been done within seven days. The
respondent had 10 days to respond, and then the
allocated Judge had seven days to make g
determination whether the matter shouid proceed in the
Equality Court or referred to another farum. We are now
at 20 October 2021, and our member we are
representing, Dr Tonétha day, is highly upset that the
Court gives more time to the respondent than required
by law, effectively prejudicing her and favouring
Medictinic. Would you kindly, as a matter of urgency,
determine why the respondent is being favoured? This
matter should now be forwarded to the attocated Judge
immediately if it has not been done already. Your urgent

feedback will be appreciated.”

Ms David responded to the email and set out when the matter
was referred and the circumstances under which Ms Pace
wrote an email to Mr Wimpie Aucamp. in addition Ms David
categorically denied that the respondents were being favoured,
but she apoiogised for the delay, but stated that they have no
evidence that the clerk of this Equality Court acted in bad

faith.
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It is a fact that Mr De Beer in these proceedings not oniy
displayed a patronising and contemptuous attitude: he also
misrepresented the facts pertaining to the reason why it was
impossible for the Courts to meet with the parties during the

recess period. This shows disingenuousness on his part.

The words of the SCA in the De Beer matter, supra, are

apposite:-

[187] “tn a democratic society, one who assumes to act
for the citizens in an executive. legislative or judicial
capacity must expect that his official acts will be
commented upon and criticised. Such criticism cannot,
in my opinion, be muzzled or deterred by the courts at

the instance of public officials under the label of libel.

Courts are not above criticism. lLegal commentators,
the media, academics and members of the public
criticise judgments and court rulings on an almost daity
basis. In that sense, Courts can rightly claim that they
are constantly heid up to public account. No Judge,
indeed no person. whatever his or her station, is above
scrutiny. Our concern in this case, however, is to draw

a judicial line in the sand ... in the last communication
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of Mr De Beer and the LFN against the President of this
Court, the deplorable denigration of the Court, and the
generalised contempt dispiayed towards our colleagues,
unconnected though they are to this case. We are
concerned too about the scurrilous insufts, set out in the
communications referred to above, directed at those

who serve in the Registrar's office.”

At Paragraph 119 the court continues:-

[119] "The last written communication from Mr De Beer
and the LFN is crude, gratuitousty insulting, clearly
contemptuous and intended to denigrate the court. The
Constitutional Court has most recently warned that
unjustifiabie defamatory and scurrilous utterances
against judicial officers will not be tolerated. In the
present circumstances there seems to us to be no
alternative but to refer this judgment to the National
Director of Public Prosecutions (the NDPP} for her
attention. In doing so we are mindfuyi that Mr De Beer is
a layperson. However, even for a layperson the
statements are beyond the pale and there is no excuse
for his conduct or that of the LFN. The Registrar is thus
directed to take the necessary steps to ensure that the

judgment is brought to the attention of the NDPP.”

302

\O

70



10

20

21 JUDGMENT

For all the reasons that | have advanced, | am of the view that
the Proceedings in this matter are tainted by Mr De Beer'’s

condyct.

i find myself unable to continue with the hearing of the matter,

and. as such, | recuse myself from hearing this matter.

The matter will pe referred to the Judge President of this
division as soon as the transcript of the judgment has been
made available by the recording company for alfocation to

another Judge.

Ny _
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NDITA, J

JUDGE OF THE HIGH COURT
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