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"MCIE "

Fmrm Tatum Jay [WWW]
5am: a? April 2132: 01:34 PM
Tu: W Manama; Hobbs, Natalia; Herman, Hataiia; Friml Jaclyn
Suhjm: Snlutlnn to bums issue

-.-. . . Arm . "w"- . -.“'-"-"-'-""-.‘-"-E“.‘"=-E -.r;~,-m-.-,~-.+_-.. "'.‘=-*-‘.t-.~'.?f-.-.~-. 1'. . -.-."-!'E~I'.?F"‘1 ' . * 1' *-*-'.-'+.L'- .-'.:.. '. ‘52-? “ti-‘91? '1"?-
‘ '3}! #E’t-‘Wfiggfi‘ ‘ ir-Ji"‘~'-:';~"-=-'-' :'-'*-'-351:='-"-~.':-"«"-w==:'-‘='1-=xwfi}:.xhfi=-fi:11%.‘fifé' - ;-'..";=:;A'r_ .;....-..*.3--.~ @4*"-‘%fi=!. 1:. $g.,~..:1..,;;;‘-‘.+".-~'.:~:..=_—__.-;::-_,L: ' -. 5* - . - JI~H...,..L:1.1.11; . .-.:;:': w =- a... Hahn. :.-_.I.._....

Good aflemuan

After a productive discmsion this warning I snlved the problem of the "specialists“ Dr Hobbs referred in. I
discussed the bums issue: with the anaethetists Whflr were all {save acne} very supportive ofmy domg burns.

qt 5* Cx“
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I requested Cheryil and Lane a! Blaine and Partners to kindiy remove Dr Owen Hodges from all my lists.

I trust this resolves the issue.

It appeal: I have the Department of Health's fiufl supper: in net referring private medical aids patients to ever
burdened government units. This is in keeping with all burns children being Pnimed patients and us being a
prefen'ed prewder.

1 M1 glad we could get this sorted and reach an agreement.

In keeping with this I continue In take adul: burns patients up In 60 percent and children up In 50 percent
TBSA.

I am graham! I have m e 100 percent eneeees rate with these, and new carry the Department ofHealth's full
support. {0

Ham: :5 have}? week.

he.

. mi regards

Dr T Jay
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film fl
mat-1t HE‘S-1'

Tiflflflfltm
14 WI 2321 ettfljxlfloeflonuflfi l a

WM!

Deer ctr Jay

“RE: UNPRUFESHONAL GGHDUET! DR TflNETHA JA‘!‘

Wt}: relermoe to our meeting that took plane on Wednesday 7 Anti! mt and your subsequent e-
mail eommuntoetton dated D7. 03 8; 12km! 2021 eddreeeed to me.

The moetlng whloh were attended by you. myself. Dr Hobbs {Hospital Cflniou Manager}. Dr Print
{Hood of EC), Me '13 Poteraon {N urelng Manager} and lute ht Hartman (Doctor Relationship Manager}
were scheduled to clarify the current poettten of the hoepttat with regard to the management of burn
patients but also to agree on a way remote for the future menageraent of burn patients preeenthtg to
the humid. 2:}

error welcoming at parties to our meme. Dr Hohoa were elven the opportunity to emulate how the
burn retetrel prooeaa her: ooourrett prior to your arrival and that an mater bums In both the adult and

moaeeieuto population had been referred to external bum centree, including Tygerberg and Red Groae
JWIdren'e hospital. Dr Hobbe explained the concern rotated by eertairr amounts otter we deviated
from ow welt metered referral pathway with reference to especially paediatric eomleelona meeting
the totem] mtteria. The pharmacy were eteo requested to hate heck on buying eddtflonat spoolallaed
burn wound care stodr unfit the vleblltty of the expanded mine could he lntraatloetee. After
dismeeton with the CPC It wee proposed that a proper lneeetigntloo flrat be done on the neomary
supporting structuree before deflating tram the framework eat: one by the Home Society of South
Africa. Dr Hobbs highlighted that oettain support atmomme may eta-renter be looking which wilt need 30
to be put to piece in oooeerafien with you.

when sewer: the opportunity to diemae your coneeme you immediately started to la unch a persona:
attack on Dr Hooba In a tttreatenlng tone not allowing anyone around the table. to comment. You
Memo to report Dr Hobbs to the HPCEA for a mental heflth Hammett and mine her of
lament: with your ability to generate an tnoorne. You former stated that: you‘ll report the hoepttat to

rr' C
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Poimod and the Dapatmarrt of Haaith as urn we adding an additional burden to an atraody
ouorburdanoo ayatorn. You Implied that Dr Hobbs have boon oonspirtng behind your book by
instructing tho EC doctors not to rotor patients to you.

was mbaaquonti? raqutroo to intoruooo on grout attadco on Dr Hobbs wore not regoroao as being
oomtwotitre to aohlwlrro trio said objaoti'uo of tho mooring. You howouar than unified your attoolc
towortio mo and bocoma vary roilgiouo in your accusations towards mo. claiming that you’ro a child or
God. that God has put you horn and that God protects your practioo. You further threatened that you‘ll
onauro that i loouo tho hoapltai om you do. Your behaviour at that point hooorno phyaloaiiy
throwing {moron mo by intruding my parsonal option. and pointing your finger at me while

' oontir'rung to spool: from a religious poloooothro after which you abruptly tell the meeting 10

" No onto 1t outta surprtooo moaning o-rnall oornntunioation afterwards from you claiming that we
had a production meeting and otolroing Hut we came to on agroornont which we certainly not tho
cm. As per my mail mmunlmtion oatao B o 12 April 2111‘! i want to again confirm that as we
unforuaaotaly worn not atria to oonstmotively engage with you and ooutd not name on any plan on
how has! to nddroao the management of patianto with burns going tomato. that we will pronoun lo
monago these potionta in lino with the gulootinoo of the SA Burrro Society for criteria for referral. litra
ilillfl hauo done in tho pant. This will only no atria to reconsider onoo we had any opportunity willow
the otrront melanoma in piano and addrooa any ohortoorntnga from a patient aataty pompoottvo- wa
worn hoping to ofioouaa this win} you on ? April 2M1 whioh oouiri unforulnotoly not miloo after you
abruptly Iotttha meeting - 2C!

5 hallo-Ira it is important for us to highlight that run aro not mutating your ability to trout burn patients
”tin Isolation but also in tho wldlr contort! of supportive customs and oot'vlooo soon as homing oar-a,

athor zillion hooithooro pmfooaimala. etc. available to ensure the boat poaoiolo oMoornaa for patlanta.
w. alao motto oomaot with Blalno an Associates (Amati-lotion} about their oopoort of managing burn
patlaritl on put your mail commurriootlon -- than? however lndlootod that you houo not made oontaot
with tl'iam a tattoo.

We are Memoir disappointoo and oonoomod about the hahavtour you raoanfly riiapiayod towaroo Err
Hobbs and myslelf and tho Impact on repeat of ouch bohavlom' may ultimatumF have on our furtur-o
working ralaoonohip, potiant safely and ropmatlon of the hoapltal in future. should it no oliowoo to
oontlmo. Thin throatenino type of oahaviour displayed to unacceptable and it cannot no animation 30
under any oiroumatanaoa, moo-law whore It hawona on a raooournng boats tut-lion mama evident
from the humour of inoirionta inputted ouor tho toot few months, it should alao ha rooogniaoo that your
pmol conduct might not oniy offer: our Importation but also that of your profession and proclioo.

W“
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Our eeneerne regarding the current situation will also be breught to the attention at ear heepttal'e
beard and Clinical Petformenee Gemmlttee {GPO}.

In area to maintain and pmmete a safe and healthy working envtrenment for all Medicinte
etekehetdere. flue teantrtetlen of an arguing retettenehtp between Heatettntc and a health care
preheatenet may have to be eenetderee where these pfiadalee are breached, espeetelty when this
happens an a recurring haste.

1 Treat staff and eetleeguee respectfully and with dignity
. Adhere to ail Legal and eeclet requirements as it pertains to a specific field at practice I ‘3
e Heneur and obey the eflticet rates of the epprepttete etetutont battles tag. HPCSAF SANG.

SAP!) and t at ether Mutant hedtea
. Use the correct mmmleetten channels when ieeuee end emblem: enee
:- Report enema unethical er unpreteeetoael conduct by a eeiteegue tn the epereprlate peer

er peer review and};
:- Reuemlee that your parsenei eaneuat may efieet eur reputatten and that at year preteeeten ee

wait as the seed name at ear heepltat
- Hende Medidlnic‘e property with eere and reepeet.

We therefore urgently request that you retrain from eiepleytng any harther unpreteeatenel and
threatening hatmuteur mat Immediate rem-at ta maintain and premete e eet'e and hearth? weaning 10
environment far all. Fetter: ta rte ea will unfortunately reeutt in as having te euepend your eeneuttlng,

“Weston and hammer“ privileges at Medteltnle Vergelegen and any ether Medtdtnle faculties with
immediate effeet.

We name again went te rettenete that we would like te meet tenth year te eteeuee the ebeve concerns
and etl-rere reported watt: you In a eeneawttve manner wlm yen to ensure that a respectful and
mutually bendtat mfltfltg relationship are established and maintained going ferment-

Yttttrn fetthhlty,

Ma
MARQUEZ! GRQTZ
HOSPITAL GENERAL MANAGER



. 234mm Tamha lav4W:
Sent: Wednesday, 05 Me? 2321 12.17 J” H C2 0"
Tu: tie Vlfllers Gerritfia:Gerrit flg‘viffigfiflfiggicflnic mm}; Crete, Marquin {MgrguinfirgflfiMedicflnicMen are}; Reyna De
Beer 1: Ilhert ere ca
Subieet: Re: MESA: 2fl2105056132: Incident Recess Cnntrnl App

tfi-UTIDNwEflWr51Easilehé‘name-anewer-'6'afiac'hn'ié'fitss’fifitfififif'fiiifidErmine amoral-”hathee.itfieeemen't'figear-e. ' 3 ' '
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Dear [it [he hilliers

Thanks for your threatening letter.

Thanks for reitterating your stance on persisting with illegaifunethicai behavior.

The matter is referred to my organization and they will respond.

Your letter will be kept as proofof your victimisation of myself.

This is seen in a serious light.

its medical practitioner i advise you to took into the HPCEA Ethical guidelines for professionals. it is available oniine inPDF format and clearly states you may notdiscrirninate against a colleague or employee or the like on any grounds =inch-ling perceived communicable disease or religion. No person may be discriminated against in the workplace. Thatled Es uacclnation status. I5
in doing so you. have found yourseifon the wrong side of the HPCSA guidelines.

i look forward to exploring this further.

lRegards
Dr‘i‘lay

On Wed, as May 2021, 11:3? tie Viliiers. Gerrit, coerrigoeviiiigfifimgfiiclinicggmo wrote:

Dear fir Jalr

f“.
i i “log acknowledge your concern, logged via the call centre, that the amine question on. the electronic access _co ntrol is illegal. in addition you threaten legal action if this is not removed. Medicllnic ascribes to mutual trust and
miles: as one of our core values. We also believe in preserving and building constructive relationships and thus view athreat of legal action as inappropriate.

We can advise that we have considered the matter carefully and do not agree with your view. if you are unediling to 20answer the ouestio n, then the paper document may be used for access control. Depending on the system in place atthe hospital where you work, you may have to complete this even; time you enter the hospital in a 24 hour period.. unless the hospital uses stickers to show that you have completed it on a specific day-

Warm regards.

—----—-- .nu—a-uauu-nua..-_a-......_-.....-ce 1.
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i. i
q

. Dr Gert-it do Hillier:

Chief Clinical Officer

MEDEGUNFC SOUTHERN AFRICA

E
Plnase flute that this e—mail 15 subjact tn the pmviaitmtt of fits Protantiun 6f Parsnnai lnfurmatinn (POPE Act (Act 4 of 201 EL as wait an
the Gemini [tats Pratentinn Regulations at the Eurapean Union (GDPR EU). The content of this tar-mail (andinr Iflanhments) must be
mated wtflt mnt‘identiaity and only in attendance with the: purpose for which it is intended. if you have received this mil in Brim.
piffifirdeatmy it. The new: and opinions in this o-mait anti attatthmants may nut necessarily be those of the Dtractnrs andrm miof ma Mtfliifiitnic Group of Commas. The aforementioned dun: nut accept any liability for any damge,, inns (tr
emu mng tram this n-mnil and i orfmn mam any attnmrnents.
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’"M £21."
Fran:WWW
Date: 31 May 2021 at 13:52:04 SAET
Te: "Crete, Marquin" {M a i931;Egtgr,'r't‘attedieliniregaair, "I-Iet‘ttttea1 Natalie"
magaliaHeaIQaflmfl'gliuiaamaait, “Hobbs. Natalie"
< ' Heb {5 ' ' ' .
Sabjret: Camplaiat: Unprofmioaai eaadaet by a Medieliale Vergelegaaspecialist

CAUTIGN: External email Do net eitak links or agree attachments unless yearecognize the sender and knew the cantata is safe.

—-r

Seed Iii-53', | a

I would like to bring the unprefearianal eeadaet af an: at“ MedieiiaieVet-gelegea’a acetate, flrTanetha Jay, at year attention. I believe that aha has-braught the hospital and Medielinie Group irae diarepate thraugh a string of:Jutburfl an attain} media and aliens bullying ofene at? her faliawera ever thisas: we .

Intended school with Dr Jay. A: aid reheat acquaintances do, we have beenfollowing each other far name that: at: Faeabeek. In Hermite: 2020, Dr Jaypasted an Paeebaak that she was based at Madialiaie Vergelegen and she hasmade her nfi‘fliatiea to your hospital hatter in more than one post.

Your hospital is very familiar to me because afray mother’s ehraaie health 2,6canditinn. She has been admitted ta Vergelegea many times war the years andtreated by extremely professional and permeable daatarr and staff members. EBelieve that Dr Jay‘s candaet falls short of the levels expected fi'aat daetaraworking at yaur heapital.

(in Thursday 27 May 292 1. Dr Jay posted two headlines from nettapapersWaring teen suicides in the Stellenbaseh and Cape Town area. It was herephtiaa that mark wearing and aerial matrietiaaa were directly to blame. for thesetragic incidental She also emphatically stated that making. leakdewna. sanitizingand aerial distancing do net “Hark and called everynrte adhering to theta “Davidworshippers", responsible far killing these children. When challenged about her 30centreveaaial statementa by her fellawera, Dr lay made some ahaektag andabharreat statements and aaeuaatiaaa. I have attached aereeaaltata aftheae pasteand eammeata {aee attaehed) and rage yea ta reati Ila-anal: them ta get a lid!
5



widerataediag atwhy semeene would be aierting yes is an exchange as seeial
media. The thread was removed late on Saturday evening.

Dr Jay claims:

* The chances at" children dying from Cnvid are zero

* There is no pandemic

* Feilawiag government advise and snowing yes: children in “wear a mask.
eenstitute child abuse

“' That David mietiens are “detrnesje“

lit-filing these statements item a delete: eeaneeted ts yen: hospital, is shocking.
The Ions used Rams better suited is the leader sf a religious cult than a medical
professiemi. Her challenge to ail parents {aliasing he: an Faeeheek, was
complete}? irresponsible. This and he: incessant bullying ef follow Liesi Pye
mat investigation in my view.

IfDr his comments on Facebook are a refleefien 13m views held by the
professionals treating patients at Medieiinie Vergelegen. I will certainly net be
sending say family member there in future. As representatives sfMediciinic, I
waste 1m: to ask you:

i. Whether-it is Medielitfie's efiieial stsnee that aiiewiag children is wear
fasemaska, constitutes ehiid abuse“?
2. Whether Medieiinie stands by the statement that “demonic. eevid reguiatiena

such as masking and snfiai distancing do not “res-k"?

I look forward tn yes:- reply.

Kind meant.
Nadine Knits
+3130 234 I498

238

20
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Frau: Tantra.1m [MaliBoat: 2-1 June 2021 {32:33 PM
Tn: Errata, Mammn; Rory War; Dr Team; Prim, Mn; Hobbs, Natalie
mm: Gail mnmr Phath: 51.1w

~ -H'~"'Im';:* .- -. ::-'t";-I :. -.,-:~;u.:.-*.-,::,==I ,1-1' J-firrwrn- *-U Jiflffi F‘T mgfi'rgm rmrnf..-IIF'~ . '
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Dear Marquin

Just to clear any misunderstandings that may have oeeuxed:

The Fleetie Surgery Call Raster remains the way it is. The week: that I em on
cell patients will be transfixed to3qand operawd there by myeelf. I win
ewe: Dr Dawn and Dr Tangent} when :hey need me to and they help me out
likewise.

flied we eeuid sort this eel. The call taste: will he further-fled by myeefl' enee
again. It is the same as it wee in January.

Kind regards
Dr '1' Jay I 0
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[Hens it

Dr T Jay
GM Vyfstsr

Paarflevlei
Somerset West

To Whom it may aansarn

Fie: Complaint against triedisiiaio Vergel'agsn 3omsrsst West for mean! ofHrs Thelma on Plants

Good morning

i was asked by my patient Mrs Thelma du Plassis to direct the fatisvnng ssmpisint toyourself. Letter of permission attached. la

1 am shits opinion that Mediolinia Vargslsgen Somerset West has engaged infraudulent or tnonrrsst bifiing practises tor the following reasons as pertaining to thispatient:
1. Mrs du Plessis asked tor a rhinaptasty quote which we requested at 120minutes.
2. Mrs flu Pleasis was quoted at R156.3t‘.t per minute for 120 minutes. The totalasst quoted was [221700 which she said to Madictinio Vergslegen prior to theprocedure.
3. The patient asked me. if there was time to kindlyr remove skin above theeyelid as wall as it impedes vision. ttotd her we hairs only 129 minutes but 20will so so if time pennits. There Were no instructions or ”remnants verbal orWritten from Mentalist: that this may not be dons. Our sniy nonstralnt as perwritten quotation was fling. This was a standard procedure for privatepatients and many surgeons assisted multiple patients iike this in the pastmyseif included.
4. I completed the riti'noplasty in 30 minutes which meant the hospital arouldhave to refund Mrs do Pisssts at least R9000 for the so minutes not used. so Idid as the patient asked and removed the sysiio skin that was impedingvision.
5. mum; do a biepharsptssty as this is a oosmetis prooadurs involving 30rsmavhg skin and muscle and working on the [avatar structure In the eyeand ”draping tissue for cosmetic reasons and neither the patient nor iwanted that.

s" .6 ~-,1”? .. .fi’
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6. I did not wantthe hoepitat to ioee R9000 anyway. My feee would not changeeither way. i did not charge anything more becauee it was not a fullprocedure and are per agreement with the hoepttat in the quote. Also note theoriginal quote gave a diagnoeie but did not iimit no to a apeoifio procedure.Note it tit-rye: Diagnosis: Rhinoplaaty oartiiage and bone... No aotuai fixedprooedure were agreed upon.
The patient consented to the above and l noted thie in the ttteatre notee.To i d a '3 minarea an anaesthetic time and nureingtime was added. My aurgtoel time was less than 120 but we understandnursing etc takes time. It)9. titre du Pieaeie algae-d on her originai quote that should the theatre time be5 i (thue more than 135 minutes total). the price willincrease to the fine! balance on the amount.10. There wasMWof which 15 minutes 1were grace.Thus time was endowed at 13 interim due to anaesthetic time i which wasstone to trait an hour) and nureing time {preparation etc}.11.1113 Hoepitat came back and new demanded payment at [2259.10 (neverquoted or agreed upon) and the}; merged her anWWR10? . er in tell! For 28 minutes extreiil12. This means that for the extra 28 minutes more than the quoted 12f] mtnutee 2 Cithey were actuality charging her morass per minute andWR165.” per minute.

13. Even at the top fee of 3259.16 per minute to they wouid be chargingR16?1.93 for the 28 minutiae extra.
14. This in fraud to are highest degree.
15.17151; ateo did not mention the name of the procedure perfumed at the too.Just “see otinioei histonf. Ara per the consumers not may oannot charge hermarina per minute for an undefined procedure”to. it in oornpteeely unacceptable to not even mention the name of the procedureand to charge more than donate what was quotedt7.R21?00 was quoted and signed for 120 minutes.18.1f I need oniy 60 minutes they had to refund the patient about R9003.19.: did not perform any extra fixed fee procedures and edit daeiare this underoath. The patient never aimed a hoepitat form warning her she would have topay more for any other prooeduree. THEY ONLY SPECIFIED GOING {HERTHE WE They did not even mention a pmoedure in the original quote. Justa diagnosis. A patient can have a diagnosis of hypertension than have anappendieootomy that has nothing to do aim the diagnosis. They never quotedfor a specific grooedure.

20.! had an agreement uerhatiy with Mr Marquin Greta that he wouid keep my L, apatients has fixed anyway. i left the hoepitai due to multipia teeuee.fraudulent hitting of my patiente by Modiotinto Vergetegen being one of them. ieuepeot they are bultytng ririan‘,l patients in thin way.21.1 performed the surgery exactly an inatruoted by the patient. and the hospitalmanagement had no agreement or inetruotiona or contract verbally or writtenwith me that my patients would be charged more.

9‘2
"“



243

22.0hsrging a patient R10?’E.93 per minute for 23 minutes is fraud and this maynotoonflnue.

My eooounts are seated and i did not ask the patient any more money. i offered to dothe skin removat. which did not cost the hospital more. for tree
23. Lastly the patient stayed an extra night which she agrees one is iiaote for. outthey Had and said it was 1.5 nights. I disormrged her before 11am

I am very oonoemed about this aoooont and muitiole other aooounts where they usedIncorrect nodes and the medical aids refused to pay. They also refused to correct aiot of them.

Kind regards
[0

Br T Jay {on behalf of my patient Mrs Thetrna du Flossis the oompieinant.)
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' ‘iWManagi-

" I.“ . .. . .' .'
statement: After some 1mm:mm ' -... .
mSpread I oflicially state my mama-.3- fa-r '

i ' timing Mediciinlca's the fsflowing l0

If 1 I was mid by IIIII minim: mamamu
y. that} either I {aka Iha IIIIIIIII vitamins (if I wish he
'- __ _ askedby Mediciinic to {save
' 2 My Social martin pages has to he aIIinetI

_ with the visian of Medicflnii: and I haw:
III agree with the masking of chiidten- . .. -

i. .- 8clentIfi-catly I mast 51:13m this - ' '. ;, .'
' 7 3. I was by agreement as: allowed ts .- '*waste at my aimMia's! day climc but

MedIcInIc. in In manned mismanagement
III patient Imam [can mlfiflfiflmthis.

_ .. lam a menial with peer mm
{summations and am flatmmm by
RC trials that paint 'I m2m summed
by scientific Evidence: Fur this Imam Ilift.
I wili miss the mi! hmwmmW
the W ans sumunding mmrnunity and am
:10a very III-III!

Kind reams.
j BI'T Jay'- "
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* H as"
m Susan melee, 503th effise’s first female heart 51: rgeenThis is what {Jr Susan vest-ea said When asked abuut the {instants} Gene There p};disguised as veccinetin nsi

(I '- III-IIII -‘ .1.- II-
‘II 1' "vi 1.-

httpstffww.bitclwutemmfvideomximBQcEnf

Brilliant mmen!
in her halting mthodical way, she hit all the key paints. exposing the can of this socalled pandemic. @-
Her responses in the Neighbemood greup this morning

Dear Andre. as one of my eneeflrettsis I expected en less of a respome fan: you. i c.-Heweeer you faiied to mentien that a let of the peopie dying new are fuiiy vaccinated,in fact in most munm’es the vaccinated dying now are more than the unvaccineted, is5159 feiied to teil the good penpie an ear gmup new an aneethetist an nut greup getmid despite being vaccinated. My receptionist: husband died twn weeks after Mingheatihy and getting the vaccine. Probiem is Andre yen guys make quite a bit ef mane}-treating these patients and stopped asking how many sick mere vecc‘meted anyway. Arthan there is the miilinns yew hnspitai here apparently get far presenting it. Dr Vesieiis right. And mnney stews mu: sisters. Next time you treat them Andrei esk have manywere unscineted.
And then there is the case nrf my wung theatre sister admitted with raised intracran is! 10pressure east vaccine, the good colleagues ef mine teiiing her the vaccine is net toblame. She remains iii.
And my reesptinnist's husband dead use weeks pest vaccine. Ne Andre not selling myseui fer matey.
And lastly the stacks of false positive eases I deal with In heating people, just added tnthe come-54‘s statistics. l have to mite-em everything i learned in medsdmoi to believewhat they are tailing me new.
httpiemictcorm‘indexphpjcouid-i9-pandemic-heaith-and—ecenemic~crifis-upen-letter~tc~presidentsramephflsef 1:-
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I: HCZE i”
Emlyn Wiifiams

Subject: Dr Jay; incident theatre w.r.t Uri Nartje

From: Homes, Lea
Sent: 20 August 2021 11:02 AM
Tn: Crete, Marquin
Subject: RE: Dr Jay: Incident Mire w.r.t Dr} Nertje

Dear Marquin

in theatre we have but day to day incidents that happen because a clutter sometimes feel that we should havedune things different. Then they react in different ways. Me as manager of the theatre also understand it by newand when something happen, we don't always write incidents abeut it. This incident] reported te run, but did not it}give yen an- incident because Dr Nertje came back and apoiagise to me. Yet: eiso raid me that you went tn see himanti made him were that we don't toierate this behaviour an the time. i never felt uicfimised or threatened;
Regards

Lee Banyan:
Deputy Nursing Manager: Thaah'aMEDtCLiNIt: VERGELEGEN : STRAHB
‘i'fl Main Road?
Somerset Wat, 7130
P G Hex 95.
Surinamet West. we

zeT +2? 21 350 fiat}?
F +27 36 649 1021
M +2? 32 41 t 3355
MW
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OUR REF: M erawdusc: Mphs Jlaaa
YOUR REF: in: 26965

flaanaaark t
flannslaan
Robertson
BTOE

BY E-Miiti.‘

Daar #15 T8 du Piaasls

RE: I'itEDiGUtitlc VERGELEGEH BWFLAiHTi hits TE DU FLESSIS {#3239}

Further to an: cammmidation of 2 Ssatsmbar 2021 and sur suhsaaaant taiaphmta diasusslan an 16
Saptanhar mm with you warding Ilia campiaint lodged on your behalf by Dr T Jay with the Gfiica at
Haailh Standards Campiianda (Cit-19C}.

Filmy as waiild fits to aanvaa: our apology for the inconvenience caused as a rasult at asur final
aaaaunt baits itigitar than this initial axpactatian that you had. We masts our estimates as assurataly
as mini-a based an the Information plowidad. to us by the trusting ductar but unfsrhinataly hsvs ta
ram any additional casts whim the ultimata treatment provided varias staniflsantly tram the
tndlsatsia provided by the floater. We however wish to highlight that Medians-its Vassatagan aways
operates in hanaat and utilise! manner - this aartalniy alsa applies to our billing practices.

Wa have lavaadgaiad the mafia and wish to provide the failswlng fasdbask. We praiidad and with a
asst salimata basad on tho infomadan that was given by 91' T Jay's modes at this tima. Tits raquast
was far a rhinopiaaty procedure based an the asttmatsd time at 126 {Metre minutes and 1 day length
stay in tits haapltal. This astimata aim was specifically far tha abaara mmansd wwadura and yam
warts mass that ahduid insinuate tima be exceeded with man than 15 mtnutaa. additional dusts lwill
be lacunae! Hid that you will be liable ta day the aaasunt. Fla-ass rafar ta annaaura A spadtylng audit
details whichwaaa amt is Dr Jay‘s asnsulttng mom via a-maii an 18 May 2021. in the aafimata wavidad
[Mnaaum B) it was specified in hold that “Wat must however highlight that shouts! {ha actual thaatra
lima amass 120 mlnutss indicated with more than 15 minutes that the mica will immaa ta the final
balance an the aaaaunt."

fitter taming the file. it showed that tha indicated thaatra mlnutaa waa axasadad With 26 minutaa
{total thaatra minutes and a: 14s} and you ramainad in hospital tat hangar than the one day that was
raqusatad {tutal stay at afldaysil it was also nit-tad that a saaand pmcadura was dam by Br T, Jay at
the time which wu not lncludad in tha astirnata mastad. Tha shows are than primary raasans for the
adamant amata'itina ta msra than this satlmata glass: at tha time.

a
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We further also wish to highlight the beiow: ,
'i. Mediatinis's resenting at them time is in secondaries with the requerernents of the Beans of

Hearthoare traders [Eli-1F}. flHF Scale of Benefits refers to *the asset time ofgrim and
‘ theatre snail he states. upon whioh the theatre charge attains saloutateo as

follow: Tariff sooezt'ifi'i Charge per mlnute‘. Theatre time usedl‘hiiiati is thus not oniy based on
steel procedures time atone. Total time spent in mantra amounted to 148 minutes as recorded
on our nursing records — the patient is thus Iiabie for the tut! 143 minutes ineaeesiise of the 15
minute grass period allowed on the originai estimate presided,

2. Mediatinie's recording of sooomnto-dstion timeiward fees is in eosoroanoe with the requirements
ofthe Board of Hsaititoare tenders (BHFZL. 'ln the ease of hospitals. the clay admission tee shall
as charged in respect of all patients admitted as day patients and discharged before 23:1‘iti on
the some oay.‘
Ward fees shall be charged at the full daily rate It admission takes place hetero 12:00 and at
half the daily rate it admission takes pines after 12:00. At discharge. were fees shat! tie shamed
at half the daily rate it the discharge takes place before 12:00 and at the foil daily rate if the
discharge takes place sitar 12:00.
You were admitted on 2 June 2921 at 9?:22 and disdtsrged on 4 time 2021 at 11:43 which
amounts to 2.5 days as per above mentioned guidelines iron the EHF.

3. Please note that the initial estimate was based on fees for a some day procedure which her! to
be updated in line with the multiday stay.

rl. On 13 May 21121 the hospital received a request item the Ur T. Jay’s practice to assist them
with a price tor a rhinopiasty for yourssif, where they indicated an expected theatre time of 160minutes. The estimate [inseam C] of R29 sou based on the ten minutes and 1 same day
stay was sent to the motion of Dr Jay on Friday 14 May 21:21. Dr Jay's nrastice subsequentiy
regretted that the estimate be updated (Monitors 3} with a reasoned theatre time of 12%?mututss which was sent to the practice of Dr day on to May 2021. Actual theatre tirne elites of145 mimtes was in line with the original request “hits the aotuai length of stay amounted to 2.5days instead of the 1 day indieetea.

5. Total time spend in theatre amounted to 14s minutes and length of stay amounted to 2.5 dayswhich were utttmstsiy billed

However. as a valued patient at Mediollnis. we have decided to after a discount of R16 mate. as agesture of eooMi. This is however our final offer and the outstanding amount of R15 one sen hesettled in equal payments of R5 EOE! otter the next 3 months to remain into etieot. Shouid you howeverdecide to not assert this ofisrwilt we unfortunately he required to continue with ourname oreeit controlprocesses the recoverthe that amount outstanding from you.

We earl assure you. that sit accounts are dealt win: in stair ano ethical manner and regret that yourfinairssd sensual unfortunately dirt not ntset your specific peotsflons.

Please do not hesitate to contest me ensure you wish to disease any aspect further.

Yours tstfl'dully,

WARWIN GRGTE
HOSPITAL GENERAL MANAGER
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IN THE EQUALITY COURT
HELD AT THE HIGH COURT, WESTERN CAPE DIVISION, CAPE TOWN

CASE NO: ECDBIZOM
in the matter between:

DR TONETHA JAY First Cempiainant

DR JAY COSMETIC (PTY) LTD Second Complainant

and

MEDICLINIC [PTY LIMITEI?) Respondent

CONFIRMATORY AFFIDAVIT

I, the undersigned. l 0

NATALIE HUBBS

do hereby state under eeih:

1. i am an edutt female medical practitiener and the Hospital Clinical Manager at

Mediclinie Vergelegen, m Main Reed, Somerset West, Weeten Cape.

2. The facts deposed te in this affidavit are within my personal knowledge er

befief and are true and correct.



3. I have read the answering affidavit sf MARQUIN CROTZ end ccnfirm the

contents thereof insofar as reference is made to me.

._-_-nuu-w-—-u-I--------W

W

NATALIE HOBBS

. 7%Thus signed and sworn tc before me at SOMERSET WEST this 3;" day cf

OCTOBER 2021, the Depenent having ackncwiedged that she knows and

understands the contents sf this affidavit, that same are all true and correct. that

she has no objection to taking the prescribed cath. and that she considers the

r. '1;n
GEMISSIflNER OF

prescribed cath tc be binding as her ecnsciense.

0””5 JEANNE LERoux
commutesor ems;Mimearm ms

MILLER emu LE scux Amman remnants.
PARC nu waits- Minuetwas mama
mm:mEflSEI'WES

messmeme/mamasmam
limbs: DfSMfiIAfi-ica}Hamemmimnh

’0
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IN THE EQUALITY COURT
HELD AT THE HIGH COURT, WESTERN CAPE DIVISION, CAPE TOWN

CASE NO: ECGBIE021
in ihe matter between:

DR TONETHA JAY First Complainant

DR JAY COSMETIC (FT?) LTD . Seeend Cempleinant

and

MEDICLINIC (PTY LIMITED Respondent

CBNFIRMATDRY AFFIDAVIT

I, the undersigned, ‘0
LEA BOOYENS

do hereby state under eeth:

'i. i am an adult female prefessienal nurse eurrentiy empioyed as the Theatre

Manager at Medielinis Vergelegen, m Main Reed, Somerset West, 7130

2. The facts depesed to in this affidavit are within my personal knowledge er

belief and are True and correct.



3. i have read the answering affidavit of MARQUIN CROTZ and confirm the

contents thereof insofar as reference is made to me

5W
LEA BOOYENS

7 HA
Thus signed and sworn to before me at SOMERSET WEST this 6.1. ..... day. of

OCTOBER 2021, the Deponent having aoknowiedged that she knows and
understands the contents of this affidavit, that same are ali true and correct. that

she has no objection to taking the prescribed oath and that she considers the

prescribed oath to be binding on her conscience

H"

JEANNEt Roux melssronee or can-rs
renaissance or one! mumswas as
MqR 505% is sou:streams:mains

FARE cu ears - were: we? 9seems
Siamese wsswsousrssrwss

Pancreasmommmmasnoe vacuums
Republic at South Africa] flepuhflek use mid-Mme
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IN THE EQUALITY COURT
HELD AT THE HIGH COURT, WESTERN CAPE DIVISION, CAPE TOWN

CASE NO: ECOBIZOZ?
In the matter between:

DR TONETHA JAY First Complainant

DR JAY COSMETIC (PT?) LTD Second Complainant

and

MEDECLINEC (PTY LIMITED Respondent

CBNFIRMATDRY AFFIBAVIT

I, the undersigned. i O

JACLYN PRIM

do hereby state under math;

1. I am an adult female medias! practitianer currently practising as such as the

Head 0f the Emergency Centre at Mediciinie Vergeiegen, 70 Main Read.

Samerset West, Western Caps.

2. The tests depssed to in this affidavit are within my personal knowieflge or

g
belief and are true and correct.



3. t have read the answering affidavit of MARQUIN CROTZ and confirm the

contents thereof insofar as reference is made to me.

JACLYN FRIM

Us
Thus signed and sworn to before me at SflMERSET TWEST this 9.1. day of

OCTOBER 2021, the Deponent having acknowledged that she knows and

understands the oontents of this affidavit, that same are at! true and correct. that

she has no objection to taking the prescribed oath and that she considers the

prescribed oath to be binding on her conscience.

DATHS

QC debit/”i
COMMISSIONER ’OF

Repuhiic afSouth Attica f Hermite: inn Said-Akita

JEANNE LE ROUX
commenter ammo}wasum EDE
mam BDSMAH LE Rommomes J moments

m: w LIMES- mauamms NEWS
mesamissusasawss

momma. moanmpmnosmm 1

lo
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IN THE EQUALITY CDURT
HELD AT THE HIGH COURT, WESTERN CAPE DIVISION, CAPE TOWN

CASE NO: [5.008.120.1311
in the matter between:

DR TONETHA JAY First Cempieinant

DR JAY COSMETIC (PW) LTD Second Complainant

and

MEDICLINIC [PTY LIMITED Respondent

CONFIRMATGRY AFFIDAVIT

I, the undersigned, I0

JDHAN GERHARBUS NORTJE

do heretmr state under eeth:

1. i am an edutt male specialist erthepeedie surgeen, with practice address

Room 20?, 2nd Fleer, Bleck 1, Medieiinie Vergeiegen, 70 Main Reed,

Somerset West, Western Cape.

2. The facts deposed te in this affidavit are within my personal knewledge er

beiief and are true and current



3. i have read the answering affidavit of MARQUIN CROTZ and eenfirm the

centents thereof insofar as reference is made to me.

fine
JOI'W RDUS NORTJE

Thus signed and swam in befera me at SOMERSET WEST this 5 day of

OCTOBER 2021. the Depcnent having acknewiedged that he knows and

understands the centents of this affidavit. that same are aii truWrrect, that
.132" .1“

he has no objection '11:: taking the prescribed eath. any/1f ’1 111111111 iders the

prescribed oath to be binding err his conscience.

1?

OF. f 1 1
DATHS

I1“” ‘7"...PEI-":3 ya“ 11111 511.1111; 3—1-5311.“mEUMHF‘EP‘QH‘ GFQe.i‘HS.‘ ‘7‘?“ i"‘ M1.1.1.1. 1'1!1“".t"*"11111111131111.1111111-1111131117r1‘111r ‘1 ‘1' WWW- +1 rt .11Pfi.it£i‘1i.ii.ii‘ii€5- iii-‘5 ‘i ‘1-1'1-5.“1.1.=‘ii1’i-.i1.'ii'1’siEG E1311. 51111if‘EiiEiET ‘11‘1-‘E5‘1i' 1 11G=T1-‘1i_-111..1ET‘1‘3ESFii51 41.1 1P11‘1‘1‘Ei1 FF" 1 "-'.I .1151.“til; 111:?
1

I I'1'3'1i'ii‘1JII 1.31.2191; _-..f~1'1ti"1.1 Eh- 111: EpiwffiJPEtfi111111.111.111111111i1i11i1f1‘i11'1;.u'u1HII-.:-mg..

hilt: an...1111-11-1 Wwé;t...11.-In _wh‘l‘l

“Hummus-u- 1...!
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IN THE EQUALH'Y COURT .
HELD AT THE HIGH COURT. WESTERN CAPE BIVISION, CAPE TflWH

EASE NU: EGGS-{2021
In the matter between:

DR TONETHA JAY First Cempleinent

DR JAY COSMETIC [PTY) LTD Second Compiainant

and

MEDICLIHIC [PTY LIMITED Respondent

CONFiRMATORY AFFIBAVIT

i, the undersigned, l0

GWEN HGEJGES

do hereby state under eath:

1. I am an adult mete specialist anaesthesieicgist, practising as such

at Suite 6, Bieck 3 Medielinic Vergeiegen, 3’0 Main Read,

Somerset West, Western Cape.

2. The facts deposed in in this affidavit are within my persenai knewiedge er

”1
i;‘

belief end are true and correct.

f

:p
(refill

“1-. . 1:1
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3. i have read the answering affidavit ef MARQUIN CROTZ and confirm the

contents thereef insofar as reference is made to me.

. M

k/ , L’k
Thue signed and swam in befere me at SGMERSET WEST this”? ..... day of

OCTOBER 2021, the Deponent having acknewledged that he knows and

understands the eentente ef this affidavit, that earne are all tru current, that

idere the

OF

DATHS l 0
. .
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IN THE EQUALITY CflURT 0F SOUTH AFRICA

HELE AT THE HIGH COURT WESTERN CAPE DIVISION. CAPE TOWN

Case No; EC flfifZfiZ‘l

In the matter between:

ee. TON ETHA JAY 151— cmPLAiNANT

[A major female? sex ID. No. meezs 0133 0139]

are. JAY COSMETiC (PTYJ me. 2““ COMPLAENANT

{A private company. (30. REG. NO. 2U15!U?2595fi0?}

AND

MEDICLINlc (PTY.) LTD. RES PGNDE NT [0

[A private company! CO. REG. NO. 1369;011:1921 SEW}

REPLYNG AFFIBAVIT

i, the endereig med, _ .. .

ween-m JAY fer.)

(in we. “£56525 0133039) '

Hereby declare under eeih as feiiews:-



1.1 i am a major female, South African citizen. and the “itt Complainant in this

matter. As would appear from the content, i am a practicing medical

professional for the past 16 years and speciaiising in plastic and reconstructive

surgery and resident. in the Cape Town area.

1.2 i am also the sole director. otherwise the alter ego, of Sr. Jay Cosmetic {Pip}

Ltd., the 2"d Corn piainant, registered as a private companyi under South African

company laws with registration nornher 2015IG?2BBE;‘U;€, with its doiniciliurn

cit'ano'i er executano‘i at the same address as myself and indicated in the .1693

forrn.

J'i positively swear to the facts deposed to in this affidavit. The content or this affidavit

falls within my personal knowledge and belief and are hoth true and correct. save

where the contrary appears from the context.

3.
3.1 l have read the Answering Affidavit of MARQUIN cam: and Maura-”s it] '

on behalt of the Respondent and wish to reply to the pontent t_n.ereoi'._ . __

3.2 Where i have not specificatiy reptieci to-any paragraph thereofttheuoontent of

such is admitted unless it is irreconcilable with anything else stated in either this '
affidavit or the Founding Affidavit. in such event the discrepancy is denied and

the Respondent set to proof.

_fi__...__ _.
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3.3 lshall reply to enivthase paragraphs 1 hetief has raised new issues or otherwise

deserve further eXpIanatian.

GENERAL oeseevarrde

M

61,2

4 .3

The Respondent tundamentattv ctairris that, firstly the Complainants case does

not constitute discrimination, secondly, that this Court does net have the

required jurisdiction and then continues ta provide its version of the events

which we deny and re—afiirrn our version of the complaint as stated in the

Founding Affidavit to he property ciaritied during least argument.

The. versieh at the Respondent dees not correspond to the actual written

evidence the Cornptainants referenced to in. the Feuoding Affidavit and

resultantlvit is my humble view that the Respondent had to fabricate an excuse

is attempt ta hide the truth and to stake roe appear as the one who "...has

ccnsistentiy exhibited hehaviaur that is disruptive. rude or abusive,"T to this

regard I emphasise the threat rnade by Mr. Crotz in his emaii dated 9 June 2021

that they woutd defame my good name if i dare to have proceeded with legal

process?

The sudden one after the ether complaint to the Respondent by various persons

to report my apparent "unpretesston-at";sort-duct, is not oolvsuspicious. but

clearlyF establishes a. prime vacie sonfirmation that rhanv people have been

made aware at thedispute between the Complainants and the Respondent and

‘ Answering Atfidavit, Para. 5.3
2 Feundihg Affidavit, en has. T4119, p. 113
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in fact carticioated in it. if this rnatter would have been a criminal matter, an

argument of entrapment woutd have been raised where incidents were

intentionally created for me to fall victim to. Ali these incidents coald not have

been merely by coincidence, but clearly forms a pattern of prohibited

discrimination as would be argued at the hearing,

5.

AD PARAGRAPHS 5.5 AND 5.6 THEREUF

5.2

5.3

The content is denied'ano' the Reseonrient set to erect.

l humbly submit that Chapter 2 of the not saecii'icaliv highiights the prohibited

grounds of discrimination! interaiia based on gender, and, hesioes, emphasises

thegeneral claim of unfair discrimination on whatever grounds.‘ in this regard,

I forth er submit that the incorporated annexe res to tire Founding Affidavit cieariy

and explicitly made reference to the discrimination against the Complainants

and the intensity thereof which was not repeated in the body of the Foanding

Affidavit for brevity,

We respectfully deny that. no ariara ra-cie case of discriminationwas made out.

by the Corn piainants and resattantl-v: in terms of the no, not oniv does the case

of discrimination eate‘ciish and confirm jurisdiction in this Court? where

284
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termination of a commercial lease agreement was the resatt of. the very-

discrlrnination, but the Act further incorporates the jurisdiction at the High Court

3 Promotion of Equalitv ano‘ Prevention of Unfair Discrimination Act: 2000 {Act No. a of zoos:-
"' Seetion E
5 Sections lfitl} at £5}
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as a Superier Cetittf3 in this ereeess as wet? where the normal antheritv at the

High Court is censurreetiv apniieasle. in this very rttatter.T

5.4 It is further denied that “where is so shaiienge te any at“ the terms in the tease

agreement."5The ietter. inter alia, lav my representative dated: 8 June 2021

sneeifieaiiv highlighted shatlengee’ terms of the lease?

5.5 it is further denied that “ftjttere is as Unattenge te Mee'ieiinic ’s enti'tiernent ta rei‘y'

en a breach ef the tease agreement?” Again, inter site. the same letter as

referred le supra sieariv eentests this entitiernent.

6.

AD PART “B” THEREOF It)

The Campiainante are net in a eesitiee te either eeniirrn er deny the eentent and the

Respondent is therefere set te preet. Hewever, trern- the interactien i had as a medicat

prefessionai with the Resnentient and its representatives in reiatien to this entire

seinpiaint before this Ceurt, teeetinue te eeniirrn the diseriminatien based an inter efie

gender and professionai eninien.

”i” section 153
Section. :73 of-tho Constitution

1‘- .itnswerfng Affidavit, para. 5.6.1
Fooootog aeteovto eonox‘. me, o. 1:33 — tea
answering ettieaeit, ears 5.6-}: "- 5 _ 2‘3

1.:- E

t’ .» ‘-
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AD PART “C” THEREOF-

Cemeteinente take nets of the Respondent’s beiiet that .. rite tee-'fuines.s er otherwise

ef Medieiinie’s terminatien ef the tease agreement is net the subject ef this CG-tit‘i ”s

jerisdiet’ien" end emphatisetiy deny this everment. fits stated earlier. this Cesit dees

have the eutherity, net eniy es a High Ceurt sitting es the-Equality Court, but eise as 3

Superior Court, in address any aspect in reietien tn the discrimination er any ether

matter directly er indireetty ilewing item it when. seized with this matter.“

AD PARAGRAPH 2i] THEREGF 10

As a medical prefessienel. site as per in}; epieien. i deny test there is such e psi-idemic

end the Respondent is set to preet.

9.

AD PARAGRAPHS 2.1 AND 22 THEREOF

9.1 i nete with pure estenisnment that the Reseendent in feet confirms that it

supports the “ge’nereity accepted internetiensi standard of response to the

pei‘identi'i;’“‘3 end that the Cempieinents‘ prefessieee-i eeinien was clearly

QppDSEdI by it fer having a di-fierent-erefessionsi stew. Unless the Respondent

1" Section 2.“;
Asian-Jenna Affidavit, tiers. 21



9.2

9.3

can provide anv agreement the Compiainants had with it where i had been

prohibited from having my own professionai opinion about CO‘v'iD-TQ and the

ctaimed pandemic. the Respondent had no right whatsoever to have forced rne

in its beiief system it): having cieartv retaiiated against me for doing so.

Farther to what i stated supra. the Respondent indeed now has impiemented

an unlawful mandatory COViDdE-it vaccination policy for att its staff and

workplaces confirming that the qoastion shoot forced vaccinations has alwavs

been on the cards for the Respondent. Seeing that it is affiliated to its mother

companv in Britain which had anticipated mandatory vaccinations earlier this

year already. it now has foliowed the route of oniv a handfot of facet husinesses

which subscribes to such unlawfoi practices while around 80% of the people in

South Africa stilt remains unvaccinated for various reasons hf; the time of this

affidavit. Besides, there are. no CDViD-td vaccines at present as att are stilt

candidate vaccines: meaning. they are not vaccines. oot rnereiv candidates to

become vaccines for CO‘v’ID-ie when finally approved by the WHO which

process still can take years to finalise.

l respectfuilv submit that the oniv reason why the Respondent foilows the

pobtished covto-ts narrative. is for the fact that subscribing to it wooid- make

financiai sense to it as a large internationai business where profits have become

more important than looking after the actoai needs of the patients for which i

refuse to he a hypocrite.

if” or r '3. .

355""
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to.
AD PARAGRAPH 24.2 THEREOF

10.1

10.2

The auerment that i was also a “trooblemaker” at. The Ktoof ties pitat, is strongiy

denied and the Respondent set to proof.

in tact. now that the Respondent has raised this matter, during my tenors at this

sari-3,;r hospital, as a woman specialist i was doing speed cases 24:? while the

male surgeons never did an}r speed cases after hours. The mate surgeons all

has their own consulting rooms= white the Respondent clici not want to give me

one. it was only after a long petite with the management atthis hospitai that i

was given a consulting room at a very inconvenient spot way back in a corn er.

t was also not afforded the right to have my name out on the name heard. 1

subsequently left this facility to practice overseas.

11.

D PARAGRAPH 26 THEREOF

The Complainants r'e-afr'irm their position as highlighted in the Founding

Affidavit and chattenge the Respondent to proof that such an atiegeo‘ patient

ever existed or that such an incident as alleged by the Health Department error

occurred. However. i can indeed confirm. as the Respondent has specificatl'gr
highlighted this attegad incident as one of its reasons of its defence. that this

so—called patient was neither a patient of mine nor engaged with me as

desonoeo.
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11-2 Hence the reason why i have sneeitieaiiy questioned the Reependent‘e

representative to why it does net euppert me in the way expected. seeing that

it, inter site, had the ability to confirm the incident by having checked its very

CCTV security,I feetege and has "it did 50.

AD PARAGRAPH 26 THEREGF

121 Net eniy dd 1 deny' that i resented any at these eentnttrnieatiene. fer the

Respondent his great, hut i humhiy submit that within the dieerirninatery

en viren ment which had been engeing at that time it reas enabiy ashes red te rrie

tram the interactien with the Respendent’s representatives that i had been ‘0

inientienaily side~iined Trent practising as i was supposed to as a resait er

continued dieeriminatien.

12.2 We further deny that these measures were ehjeetiveiy ratiehal as etairned and

set the Reehendent ts nreef.

13.

AI? PARAGRAPH '23 THERE‘S}:

13.1 The eentent is strengly denied and the Respondent set ta pricier.

13-2 Net enhir was I. tegether with other doctors, requested is assist tree at" charge

in COVEDJQ wards'ef the hespitai where i personaiiy have assisted with sick

and dying patients, but as .a medical specialist! haveaisd .de_ai_t__:wit_h patients '20

with had Centraeted. er subjected to. COVIDite iii the as managers are



13.3

had my ovvn fair share of seating with this oiairned novet disease to he ahie to

have my own professional opinion about it; seeing that this disease is no other

than any other disease 3 have dealt with over the years as the theotv.

procedures and practices should remain simiiar. in the medical field, one is

taught from the very beginning that all diseases and aiirnents shooid he treated

as eouaitv serious when it comes to the heat interests of the patient without

exception —- That is the very crux of the Hippooratic Oath which the Respondent

and. its representatives seemingiv have aii forgotten.

However. we note again that the Respondent con-firmed the fact that my right

to have a different protessionai opinion had been extensively chaitenged by the

Respond ent’s representatives.

14.

fig PARAGRAPH 29 masses

The unexptained institioation of the measures-"approach referred to. is denied

and the Respondent set to proof.

t further deny the averments made by the Respondent reiating to what reativ

transpired at that tirne and set it to proof.

Again the Respondent confirms that it had discriminated against the

Complainants with its representative's comment that “Dr Hones expressed her

concern to Dr Jay that she eras resisting herseif from the nted‘icai community

and that if her better and veins system is not aiioned'nnith theirs it rests? be better:

10
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fer her te r'filtd sense-where eiseute _tgrer__i_r_.__"13 This statement eesicaliv puts the final

naii in the eeffin fer the Reseendenl’s- eppesitien.

15.

iii-ED PARAGRAPH 3‘} THEREOF

15.1

15.3

I was advised by my representatives that! net eniv is the interpretatien by the

Respcndent at this referenced judgment incerrect. but the vervjudgment in fact

came inte eperatien en 24 June 2020 already having a definite effect an the

situatien at that time as the claimed: SBA judgment did eat exist than.

i am further advised lav rnv representatives that the referensed SCAjudgment

was invaiid ah engine as the SCA did net have the jurisdictien te have

preceeded with hearing the rnatter hefere a nrevieuslv iedged recusai

appiicaticn inveiving ail the five aliecated judges. were net heard first and

cemeteted: up and aldeve the fact that the SBA had nc autheritv t'e have

"revived" DMA Regutaticns which were ne [anger in farce, stemming tram

authority directly frem the Censtttutienai Ceurt. This verv autheritv further

confirms that there was ne need is have challenged the SCA judgment an

appeal er rescission and that this said judgment was autematicativ nut! and

void.

Besides! this entire ease had been escalated tn the African Cemniissien en

Hum an and Pennies‘ Rights where the question is new whether such a precess

In a censtituticnaitv recognised international intern ates egalitarian? sesaerids

the eperaticn cf a ceurt order pending its eutceme under the cemrnen law and

EiAnswering Affidavit, para. 29-?
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wiii he judged in iine with the African Charter. However, this Ceert is respectfrrity

net seized with that matter at ail in erder to make a ruling in that regard,

1S.

Iii} PARAGRAPHS 33 TC} 42 THEREOF

1-83

The content is teteliv fallacieus and denied. Net enlv can one ciearty ehserve

train the tone at the emaii that i had as intentien of arguing with any ene et‘the

recipients and i even suggested to train staff to aiieviate the applicabte

predicament.

At no stage was i as the spec-iaiist censuited t3}: the Respendent with regards

to its plan he rater burn patients ta anether under these ciairned reasons. I

hentbiy submit that if. the Respenderit had canselted with the as the speciatis-t

directiy affected. by the perperted prehlent the}i suddenly experienced, E weetd

have been in a pesitien ta prepese ieasihte seiatiens which ceuld have been

implemented to have evercerne the cit-timed disahititv. Reseitantty: it is my

position that the Respondent had prepared itself ta exclude the tram preparerr

practicing under the auspices at giving reasens which would have been

pbvidus, hat ceeid have been everccrne ~—- i was steady the target. and the

Resp-ancient was preparing itself tn get rid at us.

Neticeabiv a representative at the Reaper-idem. Dr. Peter Berndtl {vet anether

mete) was the aiieged cemplain ant and we deny the stated version setting the

Respondent ta preei. The ciear pattern at these cemplaints sentinees.

272
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An PARAGRAPH 46 AND Afr "rear-tact:

1?.1 atthoagn i admit that t had a professional disagreement with the stafr' at

Winelands Radioto of Dr. Berndt (also the Respondent‘s Ciinical Manager}

as highlighted in my Founding fitttidatrit= l deny that the. record of ray

“urtprefessionai” attitude is correct and that it is otherwise highly exaggerated

to rnake the Respondent appear inn centt Yet again this complaint. can easily

be tinked to the Respondent.

1?.2 at this tuncture, l woaid iike ta rnake a togioal observation- If i reaiiy reacted in

the aggressive way nictored by the Respondent .throtigheut its opposition it“ 16

would have justified a torrnal comptaint against rne at the HPCSA. However...

soch complaints were nearer laid against me making the 1urersion of the

Respondent pureiyr untenable.

13.

AD PARAGRAPH 49 THEREDF'

The Complainants dent.r that there was any constructive eonsoitation before the

Respondent decided to refer burn patients to another or that i reacted in the manner

as portrayed and set the Respondent to erect.

r‘f’flf7f C73! G

M as;



AD PARAGRA?H 50 THEREOF

i deny that i was rude to Ms. Pretarias as pictured anti set the Respendent to great. iI.

again emphasise the link between the eemeiainant and the tieseeneent.

33.

AD PARAGRAPH 55 THEREGF

20.1 Net rarity have i never seen this aiiegeti samplaint teeters untii new. but the

person is not familiar is me. er alternatively net impertant enough is remember.

and the Respendent sette great.

The Respendent is enaitengect. te sernmen this eersen ta same and testify at

the hearing far it and. te be stress—examined. Strangetv, this eersen eeinsidentlv

reported me to the Respendent at the same time the Respendent was busy“

terminating ear leas‘ agreement. was: tne Reseencient is tetaiiv discarding is

the fast that i in fast received. and eentinee te receive. severai sameiiments

tram ether peepie aii ever seeiel media far my genuine epinian about COVID-

19 and new this disease had been titted is a paint where it can dictate to a

pretessiensl like mvseii te target everything that t was taught and experienced

in reiatien is the management and sembetting at diseases in gen eral.

Irrespective the content at the aiieged eempiaint, again is it evident that the

Respondent is discriminating against my professienai eeinien and. terse me

against my wit! to aiign mvseit is their beiiets. which is net oer ceentry‘s majority

view, as emphasised bvtne Respendentfarid'indieatea in paragraph-214.23 spare.

a"
..-‘"

..-‘"

flair,“ fl
.H-"J-d- r" I”

_, “t t ‘—
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2?5

20.411 South Ar’riee Ie egein experieneéng eieerimieetien where Lee I": inerity Ee e:eieiimg

to {he majeri‘eg te beiief in a he: the}; heiief in. hieT eppreeeh by {he Rea-seer dent

is me different then whei the Apartheid regime did Ie the mejerity ef our peeeie.

21:

AD PARAGRAPH 55 THEREGF

Again I de ..e}; that ti e eiteefiee wee ee eerieue eebeeieg eee’aeh ed ey the Reeeeeden:

end is it set in preef.

3'1?!-
11.15..

AD REUQ'UA AND CGMFIRMATORY AFFIDAVITS THEREOF

The Complainehie heme eireee}: eedreeeee ihe reieue .. teerte eeeieinee therein eepre ‘0

end shell refer to same during argument, where applicable; The {leert ie efee referred

in paragraph 3.2 supre.
III-Huh.

- 1‘ . .2: -— t. a
:- 'W‘fi. - n- .“ r‘1€;i: 15:... 'H-_. ' ;'L" ' :3." fl“) __ I I It’h'k 1 "'-:-_. -'-- I: .. _'J|_._._ 1|: hi:- - kl“

eEPoNENT .Jfieef



.-—.J-._. _ 4‘"

lmpertant anneaere

As far as the claims concerning Facebee‘a:

it was never revealed to me who the eerae-n waa that ”campiained” tn Faed'ieiinie absent rne.

Only new was this person reveated ta be Nadine Hake.

She is a wernan wan went te scheeé with me. in 1993. She was. presumably: jealeaa at me at
seheei and eften made inappropriate eernments during theae years. She W'euld attack an:
appearance or naiIs-ete;

Her cemrnenta te Medieiinic is presumably stiii her persona? attack er] me, and. she saw the
eepertunity to attack me in my weriteiaee.

NOTE MEDICUNEC NEVER GAVE ME HE flPPORTUNITY T0 EXPLMNTHFS TO THEM. THESE:
ARGUMENT THAT THERE NAME HAS BEEN ERDUGHT MTG DESHEPUTE 5-5 Fatal. Atria HOB as;
THIS HAS NOTHENG TD DE} WETH THEM.

10
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i certify that this was signed and seem before me at flk‘iflffii‘tc‘flwfl can "this

1’1“?“ day at NDVEM BER 2921 after the Depceent deciared thet She is ie—miiiar with.

the contents of this statement and regards the prescribed aeth as bindiag en her

conscience and has an cbjectian against taking the said prescribed math and that eii

further prescribed formalities have been ccmpiied with.
'I I ...u—-— -

n.

f?
./ cf"

f‘xffifi a {a r if:

ff CM... flH’rfl" """L £3351?

CQMMtSSIGNER es DATHS
c... _ 1's. ."'"’E;~

Names and Surname: fl-Qflflfl 3
as ire.

Designation: CLQ-‘JNEETMM
1 a" "give flax 51-1-93q

Aderess: MRKG W” .' (3-1 were “‘13



i ceriiiy {net inie wee signed end sworn before me ei S’TiifiW“? on this

*‘2:‘£“E“‘“"‘ do}: of NOVEMBER 2021 efier the Deponent deciared that one is femiiier wiin

i‘ne contents of this statement and regards the prescribed oeth as binding; on her

conscience and has no objection against taking "the said prescribed oath and ther. aii

men or prescrioed formalities have been comoiieo with.
H.—

.i-I".r’
_-l'In

COMMISSIGNER 0F GATHS

.. c “T": f.—Nei'neo and ournerne: gfafihfiflce 3
. ”'f ea,

Designation: C-fimgwfi
3%.1mm cm we“???: - JoAddress to? S”? m‘flflfl

.....
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Margaret Prinz:
. w

¥rflmii Reyna De Beer it:testers-'71:?!tibertyfighters reggae
Sent: is August 2022 sees AM
Te: Christa i'ieiiet
Ce: Serge Face; Margaret Pris-s: Karrisila Fillies; iota Eremiey
Subject: Re: Equality Court apeiicetiertt E'r T is}: ant-i another '.- Med-i-sii'nic:

Dear Madam,

Writer refers to the email dated 17th instant by Mr Bromley‘ for
the Respendent

Complainants are in. agreement with this preposai to be
presented to Justice Steyn for censideration. Io

Meantvhile, writer will arrange ta get the court file sorted as
seen-est possibie.

Ir' _ v. ,flLlflfl Regarde,

“tyne .2 see:
e—.fient lf‘ty Fightels hetaeze

.ane 1:5. +2‘W-Zgij? DEE iE?E
Hflhile; CF??}5“:$5
r':.1..- t1“... “.2: 1‘!m Teififlram '37; 7152:; .311?

'£'=lt:': 43: air; ties-:3 {Stanza-u. "divert" 31:31:21 4.”. a,
E-‘e- eb**i lieert ElgPELEEMEEW“IL
it itte: 'i-LFH Ee-‘.;t;.t"t-.f1 1:51 '20
EJTUHE .Reyac fie EeE1. Llflfirt} Fzgatv: e1

neseite T _--4::yfi-fi;:::: r:.:a
EHaLl

- te_rff13h;;": :-

.IPTRTL§T -§ flIEELEIHER: L;he1t: P}? tar: tetratr 1‘ -t a la :11:-: ' 2 .' s ”f its
effieiaLs are tees; prettatieaers.
E? law we may eat eiipeC' paywea: 2:: av; :el -t: v* y L reg:5“alefl iruxi 1a, ...tne:
m~' e;pe-: a fine. LFH mnly'rel.ee an 'c.ar:aI$ “'ra ism. fer gutnlw
3111§3939333Eflfi5”fl?ifil-iFifiIWJCimn may be Ten1aieefi in this :eeeeee.
II is: are as: - L afieree==e -LQiJfiiLL L1 thie meeeage re: seegeneihle fa: jfijiweyg ::

"it. first ...-1gt‘-: ::‘.- ,_=,._:]1 ::’“; ':£_-.:..I 1.11.11 17.? "'“I' .3331? 5,1 Halt“. EL CAL}:- mfifififlgfi-‘r 37.11"; .‘.ti'::_.'.-:2E"‘. 36
-n a L rate, “as sheuld fleeting this meaeaae anfi Einfiiy netifiy the ennfie: h? reyly E
rid].

13161515711.- .fl'fi‘fififi iflfiiadlfitrflly ‘3 F‘ 1:57.11 :31? E'D'L'i}: £;:tt}'fil-:}‘;r;—::=T tic: fit“: {*::_'*.:-"-.::;e{-t'1‘.:_ ::'-:1} $2151.] 12.172—“3 “:3 3.3
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_- “ ..— .._‘I_II--: 1:": III I _" Ire”: ‘1 IV '75..-. FIE-‘1.“ I III. .. “TI". rate.
I- I1:1I1I'“I:II:I.. I.-.-....II.-.-... II'i:_:I-.. -. II .i* I.-. .e I.- _1 . I

III}. t'._i I? £11 ".1". ,.....I__I L'I'. ._...
.. e EI'II:F:'="‘*I=:fl I‘I’I'I'Ii. I'III' the 'I_Ii='..-E 3: El‘t III I". .. any... 5:. :13: LI_:..I.,._.. . . l . *—

II'2I 1"“ I-Ter:1-II:'-ti:.I_II':"I:.- . 4p“. [Egg-3“}: State": “-’I‘I .EIILI
DFIEUEZ/QEIE?1EIIEJGIIII BrenIIeII wrote;

fleet Ms I‘I‘eilet,

We are pIeesed t-tI repert that the parties eenIIe'rIe-III II meeting en fifigfigfitfiflfl and reached.
agreement 35' III. the fellewing:

1. That the III IImI'rIe paints in respect of juri'sdietien and representatien {as addressed in the I '3
Heads of Argument filed by the Complainant {dated 1 February ZHZZI: and the
Hespendeht [dated ? February 2022]} be arguetf separately an e date to he agreed to by
the parties and the IEIIIII't. There sheII be: (a) no referral te erel evidence fer-the purposes
of this part of the hearing: {b} the parties she" be limited te the affidavits that hat-e been
filed on reeerd.

2. Mr De Beer will attend tn the Court file and te this end wiii ensure: [a] that the pieadings
file It fIIIIIII pegineted; {b} that 3 separate IIIIIIII'I'Ie Is erepered tenteiI'II'rIg terrespendence
with the ledgefs and the judgmentef Justice I'tdite.

3. The PBFI'IES do not envisage needing mere than a. day fur the hearing et'the matter.

II. In the circumstenees, the parties request whether this matter may be heard: '10

1, {In one day in the week eemmeneiI-Ig Monday 12 Septflhe‘tgflgg.
2. 3-; way of an. in-persmt hearing.

We leek ferwert! to hearing freI-III fee.

Kind Regards.
Juhn Ere-mite?
Censuflent
I -II II"? [931614135 3331‘35
F "-.I: I {U 335'} 15-1.: ZIZEI
III +2? {Inez 55 I! 5.515
‘-':“-' '.I EI‘-I'.-.': f.'.-.'..I-I.ll: .- w.
.. ..I:_.-.:.._.. _._.. ... 3G
FAIRBRIDGES
WERTHEIM BECKER

nth-III. Il‘iguj

Fainting»? AI'IZIIEI'I'II. E: L IIIIII’.‘I'F. [m7 II: an Incc.IpI;IraIed cer .I'.'I:II: 'II" I'Jrc'IEHhifI::1 I15 ttarneys. I'IGIEIIIf-Es, CF11"#I“:.I'J|"‘:1_‘I§III5
IIII-TJ- Tra-I‘Ie I—IIIrI-I erettgtannere WIIII re.JISIFaIiD-‘I'LI‘IUH her .EQEIEI'CIGDEIU 3.325- Directers EII’ICI Ass-amatee -.=I:I'I.I leeted e:. -.-.'=.-:‘I.‘- -:=.- ' ' ' '

IIIII‘II: III;-I'II.II'IIIIII: This email II: Inter-tied t'tII I’II'I II'IIII‘I‘HbdtJ III“:II. and can-IeIIt-sII.:..Ir-II-I:II..'EI'I'IIII I;- IIII'I:-Ir IIIII. II: :III .-._.IIIII:_. I new
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Subject: Re; Equality Ceurt eppiieatiee: [Jr 1‘ last and Arieiiier ii Es'ieeieliiiit

(Seed aftereeen

i acknewiedge the emaiis received frem the representatives in this matter
during the past week. Steve 1 has prepesee that the diserdered fiie in this
matter be attended te.

it is meted that there is en efier frem'Fairbridges te attend te the file, in the.
event thatapeiicant's representative attends te the index and paginatie'ri ef
reieeaet documents; this ostensibly reasenabie effer is net. acceptabie. te
applicant’s representative; whe prepeses that a directions. hearing be m
cendueted te reseiee issues, witheut attentiee te the ceurt tiie.

it is stiil net deer whether Heads ef Ar'gumer'it have been filed an behalf ef the
appliceet.

Judge Steve is attending te Metien Cee rt this week and is net eeeiiabie fer any
1iiirtuel er ether meetings.

Kindly take nete that until the file is breught in preper ereer Steve] is net
prepared te conduct any eirettiens hearing.

Deregatery eemments abeut anwudge are net apereeriate and'wiii net be
teierated.

Kind regards ._ “if r M _f .;

rimeest d Lit-ft riff-:2 3.6-5.5; 10

M5 Ehris'ta Pellet ii: ~-.‘--*-:!t-

-- i: 5’ Etieiieeeeeeiaiar-g._e_e:g:.-.-._.-i
”were! its tiis its-st it-IfiTit’ZE sets a stem '-' estteiiisiisewage-ii

is: "res eiee EDURT er: semi-i amen.
Western Cass-e Divisie n, Cape Tewe

erries er THE CHIEF JUSTIE’E s' 33
eseeetic er seine AFRICA ;

- A‘s“!
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iN THE HiGH COURT OF SOUTH AFRICA

(WESTERN CAPE DiVlSION, CAPE TOWN)

CASE NO: EC8f2021

DATE: 2022r’021’22

in the matter between

TONETHA JAY 15*t Applicant

DR JAY COSMETIC (PTY) LTD 2'“?I Appiicant

and

MEDICLINIC {PTY} LTD Respendent

JUDGMENT

NDETA J:

The applicant in this matter seeks deelaratery retief in terms at

the Premetien pf Equality and Prevention of Unfair

Discrimination Act 4 at 2000: hereinafter “the Equality Act”.

The applicant, whom I wilt refer to as “the eernplainant"=

instituted this appliestien against the respendent based an

unfair discriminatien and harassment in terms at the Equality
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Act.

The parties:

The first complainant. Dr Tonetha Jay. is an adult female and

practising medicat professional, specialising in plastic and

reconstructive surgery. She states that she is an
internationally recognised and respected medical practitioner

and acclaimed surgeon within the medical industry. and well

known amongst her fellowship.

The second complainant is Dr Jay Cosmetic (Pty) Ltd. It is a

private company. duty incorporated in accordance with the

laws of the Republic of South Africa with registration

number 201srorzsosror.

The first complainant is the sofa director of the second

complainant.

The respondent is Mediclinic (Pty) Ltd, a private company

under the South African iaws with registration number

1969IODQE1BIUY. with its principal place of business situated at

25 Du Toit Street, Stellenbosch, Western Cape-

The appticant has brought three ciairns against the respondent,
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based on the termination of a lease agreement.

She atieges that the respondent arbitrarity and uniiateraity
terminated the lease agreement between it and the second
complainant of her practice, consulting chambers at the
respondent’s Vergeiegen Hospital.

According to the first complainant. this lease atso included
various benefits to the complainant, inter aiia utitisation of the
operation theatre and other medical facitities of the
respondent= as welt as patient referrals within the respondent‘s 10
hospital network.

According to the complainant. the termination was, inter aiie,

as a result of discrimination against both complainants.

resotting in i.iar'iotis direct and indirect damages to them.

The comptainants allege that the respondent has viotated the

first complainant’s human rights and those of the second

complainant by discriminating against them on the grounds of

her gender, social origin, consoience, belief.

According to the complainant, the respondent:

“Committed acts or omissions, including by way {if a 20
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policy, iaw, ruie, practice. conditions or situations which

directly or indirectly withheid opportunities from us.
Additionally, or to the alternative, any other ground
where discrimination based on that other ground caused
or perpetuates systematic disadvantage, undermine my
human dignity, or adverseiy the equal enjoyment of our
rights and freedom in a serious manner that is
comparable to any ether discrimination."

As can be discerned from the JSQB form the complainants had
filled in, the Court is being asked to order;

That the conduct of the respondent he deciared as

discriminatory in one or more of the prohibited
grounds:

1,1 Claim "i: That the respondent pays an amount
of RB million damages to the first and second

complainants combined for loss of income.

1.2 Ciaim 2: That the respondent pays an amount

of R2 miliion to the first complainant for

cooi‘umeiia.

1.3 Claim 3:. That the respondent pays an amount

288
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of R100 000 in damages to the complainant as

additional physicai damages.

The complainants also seek that the commerciat lease
agreement between the second oompiainant and the
respondent be reinstated on such terms and conditions as
directed by the Court.

The complainant issued this application on the 3"“ of
September. It was aliocated by the Judge. President to the
presiding Judge, and shortly thereafter and on this Court’s

directive, this Court directed that the first directions hearing be

hetd on 13 November 2021. At a virtual directions hearing and

by agreement between the parties. the toilowing directives
were issued.

1 The issue of jurisdiction of the Court would be

determined separately as a point in ”mine.

2 That the parties prepare a joint minute which was

to be filed by the 3”1 of December 2021, wherein

they would regulate the following:

(a) the date on which they propose the

preiiminary issue be heard;

28?
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(b) the date on which heads of argument would

betHed;and

(c) the right of Mr Reyno de Beer to represent
the complainant as a non—Iegat practitioner.

Notwithstanding the directives that were issued, Mr De Beer,
who represented the complainant indicated that he sought that
ail issues must be determined in a singie hearing.

The parties, therefore, in the light of this development, had no
agreement in relation to the filing of heads of argument and
the date on which the preiiminary issue was to be decided.

Since the parties could not agree, they sought a further

directions hearing, but because the Court was already in
recess, it was impossible to accommodate them.

it is against this background that Mr De Beer leueiled
accusations of tack of impartiality and bias on the presiding
Judge, and called upon her to recuse herself.

i first read the email despatched by the registrar of this Court,
Ms Moose, on the 10‘“ of" Eliecember 202‘! to Mr De Beer:

288
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”Dear Mr De Beer. The court is in recess. The new

term starts next year. 17 January. The Judge is not in
chambers every day. and only have to comptete urgent

matters. Judge agreed to hear the parties next

Wednesday. However. the parties are not avaiiable.”

This then attracted the vitrioi betow from Mr De Beer. and he

wrote as follows:

”Dear tviadam.

Please note that Justice N-dita specificaltv indicated l0
during the previous directions hearing that she would be
witling to accommodate us for another one. even during
a lunch hour. this year. At least. that is how writer
understood her- This is not a formal hearing. only for
directions. which can easiiv be handied by a junior
counselr‘attorney. and need Ms Pillay not be present
unless the respondent is seeing writer. as a layperson.
non-legal practitioner. as a severe 'threat’. which is
highly doubtful. Waiting until 17”“ January would
effectivetv set the case back by at least a month at a 23
time when the outcome to this matter could even be
applicable on the respondent’s current mandatory Covid-
19 vaccination policy. affecting all their employees from
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13’: January 2022 already. Kindly ask Justice Ndita to

consider accommodating this matter by Tuesday for ontv

maximum 45 minutes, which should be more than

sufficient to provide direction for this matter to

proceed.”

l have already read the email in which tilts Moose responded to

Mr De Beer, indicating that the court is in recess; it is virtually

impossible for the Presiding Officer to attend to this matter.

On the 10““ of December Mr De Beer wrote as follows: IO

“Kindly let Justice Ndita know that the complainants put

it on record that this postponement, after she did say

during the previous directions hearing that she would
avail herself even over a lunch break, will favour the

respondent and put the complainant in an even worse

position e that is after the Clerk of the Equality Court

also wasted a substantial period of time by having given

the respondent much more time, without having such

authority, to initially file its answering papers. it

respectfully appears to the complainants that the 20

Equality Court, seated at the High Court Western Cape

Division, has got a serious management and

administrative problem- When a Presiding Officer
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further commits herself to something and later changes

her position and chooses a position favouring the

respondent, her impartiality to continue with this matter

is then respectfuliv questioned by the compiainants.

The shifting of the post to 1? January wiil therefore

correspond to the respondent’s proposal which the

complainants clearlv objected to and to have been

discussed at this anticipated directions hearing. There

is therefore a reasonabie apprehension that Justice

Ndita is neither committed nor impartial to this matter.

Resuttantiy, the complainants respectfuliv make the

request to Justice Ndita to consider either recusing

herself from this matter or to provide written reasons to

the compiainants why she suddenly,r had the change of

position she regards as being in the interest of justice,

vet favouring the respondent. The response to the

above by Justice Ndita will be highly appreciated.”

Ms Moose responded to this emaii from Mr De Beer caiiing for

the recusal of the presiding Judge, and said the foilowing:

"Judge would await the format application for recusal.”

On the same day, Friday the 10“" of December, Mr De Beer

wrote. as foilows:
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"Dear Madam.

Kindly ask Justice Ndita whether. it she has now been
notified that a complaint regarding her possible
independence in this very matter had been known to her
and does not mere mete reouse herself or not [sic],
whether a format recusai application will be heard by
next week Tuesday it papers are filed today as an
instance where the Court regulates its own processes,
otherwise in normal course in terms of Rate 8 of the
Uniform Rules of Court. If the tatter applies, the
complainant will in any event await 1? January 2822 for
the matter to be heard, which again will play out in the
respondent's favour. Resultantly, if Justice Ndita during
her busy schedule is unable to hear such an application
by Tuesday next week, aise provided that the
respondent does not wish to oppose and abides by the
decision of the Court, there would be no point for the
complainants to bring such an application, as the
postponement in normal course would damage the
complainants’ position even further. in the case of the
latter, complainants would then agree, under pretest, to
the timeline proposed by the respondent. By agreeing
to the same, the caveat remains that the complainants
will be ready to argue their full case for the reasons set
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out in our ietter of the 3rd instant ['9’], At least writer has
learned from this incident that no cne must ever suggest
that a matter can be quickly dealt with during a iunch
break, as such a mere suggestion will result in ali lunch
breaks to suddeniv become occupied with urgent
commitment —~ jinxed as we would say scciaiiv.“

On the 14‘“ of December the registrar, Ms Moose. wrote as
failews;

“Dear Mr De Beer, [0
Judge advises that accusations cf jadiciai bias are very
serieus, as they impact on the core value of judicial
preceedings, namely fairness. Judge says that in your

correspondence veu state that the Court has bent over

backwards to accemmcdate the respondents, who have

senicr ccunseL at the expense of a iayperson. That

ccnstitutes an allegation cf bias. The matter shall not

pressed with that clcud hanging over the presiding

Judge. As stated in my previous email, you are urged to

bring an application for the recusal of the presiding 20
Judged

0n the 14”“ of December Mr De Beer responded to Ms Meese's
email and stated as fellews:
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“Dear Madam,

Kindly ieferm Justice Ndita that this matter has new
beceme ene betweer‘.l the cemplainants, writer and
herself, while the respendent is again-sitting back,
enieying the fact that mere valuable time is wasted, enly
benefiting itself, and surely this pesitien by Justice
Ndita cannet be in the interest ef justice and how a
ceurt sheuld be cenducted. Further, writer has failed te
ebtain any autherity at a practice where a party may be
ferced by a Presiding Officer te bring a recusal
applicatien after writer has indicated that the
complainants, fer the reaseris already stated, cheese
net te de se. it the eemplaleants de net want to bring
such an applicatien, why ask Justice Ndita to grant such
an erder? Secendly, with respect, Justice Ndita is now
clearly highlighting aspects cencerning bias inyelying
herself where there is, in fact, autherity te suppert that
a presiding Judge is cempelted te recuse himselfrherself
if there is the slightest indicatiee that hetshe might be
biased. It is well within the autherity ef Justice Ndita te
regulate herself sitting as a Court, and can make the
inquiry at any stage. If Justice Ndita deesn‘t want to
inquire herself whether there is a reasenable
apprehensien that she might be biased er net, the
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comptainants have atso indicated that they are satisfied
that Justice Ndita is fit to make a decision to recuse
herself or not whenever such situation occurs as
indicated in the Code of Judicial Conduct. Thirdly, also
highlighted, with respect, the time Justice Ndita is now
spending during her extremely busy schedule to address
the subject of recusal, could easily have been spent on
attending to the directions hearing actually in dispute
instead. The complainants have chosen to indeed IO
proceed with the matter, and that it would abide by the

proposal of the respondent, something Justice Ndita

could easity have confirmed by way of a one-liner. tf

Justice Ndita stands by her point that she does not want
to proceed until a formal recusal application is brought,

writer wilt have no alternative but to proceed formally

reporting her to the Judicial Service Commission for

vioiating the Code of Judicial Conduct. The latter writer
does not see happening, as he believes {indistinct}

written that Justice Ndita is competent to adjudicate 2C5
herself whenever such need arises. The rights of the
complainants and the writer are reserved in toto."

i have aiready indicated that, after repeated accusations of

bias and tack of impartiaiitv, the Court invited Mr De Beer to

bring a formal application for the recusal of the presiding
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Judge. He has flatly refused. and insisted that he will proceed
with the matter under protest.

Allegations of lack of impartiaiity or bias should never be made
lightly against a presiding Judge. Whereas impartiality is the
hallmark of the judicial office, it is important that such
allegations be tested by the bringing of a formal application
setting out the facts and the bases on which the perception is
formed.

Atthough Mr De Beer indicated that he is no longer persisting
with the application for the recusal as is evident from the
correspondence that l have read into the record. what is clear
from Mr De Beer‘s correspondence is that his attitude is very
condescending and patronising. In fact. it is downright
contemptuous.

Regrettabiv, his gratuitous disrespect and undermining
utterances cannot be tested. and the determination cannot be
made whether they are founded on facts. Perhaps that is the
intention: that they linger throughout the proceedings so that
whatever ruling the Court makes, is perceived through the tens
of bias and impartiality.

That is not how the judiciai system works. A party who casts
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aspersions on the dignity and impartiality of the Court has a
responsibility to place facts on the bases on which his or her
opinion is based. To steadfastly refuse to do that whilst
persisting with the allegation. erodes the public trust in the
judiciary.

What is surprising, or.rather unsurprising, is that Mr De Beer
displays the attitude in the wake of the iudgment of the
Supreme Court of Appeal against him in Minister of
Cooperative Governance and Traditionai Affairs v De Beer and
another 2021 [3] All SA 723 (SSA). where he uttered the
following disparaging remarks about the Justices and
President of the Supreme ISiourt of Appeai;—

{11?}... "'1- The email dated 17““ instant received from
the Chief Registrar. Ms Van der Merwe, which
carried your answer to our letter dated the 10"”
instant.refers.

2. After careful consideration of your official
response. writer has decided to herewith inform
you that the entire Supreme Court of Appeal may
stick their fictitious ‘apology' to us in its arse.
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3. As the leader of the institution, you haye
showed the (Sordid—19 flirnflam to take over the
court‘s judicial functionatity and for it to
desecrate the... independence and which has
become tncapabte of protecting the Constitution
of the Republic of South Africa and protecting the
yery rights which the Constitution and the Bttl of
Rights afford the peopie.

4. Let writer remind you. Madam President of
the court, that neither you nor any one of your
tudicia! coileagues are divine, and that the court
stilt belongs to the people of South Africa and not
the government. which acts merety as their
steward.

5. Eyen if the judgment in our yery matter
should he in our fayour. LFN and writer shall

appeal it as1 either way, it wit! have some about
by improper means and your bench wilt have
made a charade of what was supposed to be a
proper adjudication. Neither LFN nor writer are
able to respect a judgment not rooted in true
justice, as woutd normaily haye been detiyered by
the fippeilate Diyision, something which the SCA
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used to be not too long ago.

6. Let God’s waters run over God's acres."

it is so that Judges wieid enormous power. and should by all
accounts be held acceuntabie to their oath of office and be
criticised. However, the conduct diseiayed by Mr+De Beer
goes far beyond aceeantabiiitv, and enters the realm of
contempt and disrespect for the proceedings.

in fact, Mr De Beer also cast aspersiens en the impartiality of
the registrar of this Court in an email that he wrote to the
Chief Registrar, Ms David. It is important to place this email
on record. it reads as feliews:

”Dear Ms David,

From the trailing emaiis hereunder, it will be evident
that the administration of the Eouaiitv Court within your
division has a prebiem. Ms Pace did respond after you
have red-nested her to provide feedback. However, her
feedback was concerning, and appears as if your
division is not giving much attention to the Equality
Court seeing that the case number is only EQB of 2021,
the eighth matter for the entire year. It is net that the
Equality Court is overburdened with other matters. This
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matter was iodged on 3 September 2021- The clerk only
notified the respondent, according to her, by
14 September 2021, while the regutations prescribe that
it had to have been done within seven days. The
respondent had 10 days to respond, and then the
allocated Judge had seven days to make a
determination whether the matter shouid proceed in the
Equalityr Court or referred to another forum, We are now
at 20 October 2021, and our member we are
representing, Dr Tonetha Jay, is highiy upset that the
Court gives more time to the respondent than required
by law, effectively prejudicing her and favouring
Mediclinic. Would you kindly, as a matter of urgency,
determine why the respondent is being favoured? This
matter should now be forwarded to the ailocated Judge
immediately if it has not been done already. Your urgent
feedback wiil be appreciated,”

Ms David responded to the email and set out when the matter
was referred and the circumstances under which Ms Pace
wrote an emaif to Mr Wimpie Aucarnp. in addition Ms David
categorically denied that the respondents were being favoured,
but she apotogised for the delay, but stated that they have no
evidence that the stark of this Equality Court acted in bad
faith.
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it is a fact that Mr De Beer in these proceedings not only
displayed a patronising and contemptuous attitude: he also
misrepresented the facts pertaining to the reason why it was
impossible for the Courts to meet with the parties during the
recess period. This shows disingenuousness on his part.

The words of the SCA in the De Beer matter,supra, are
apposheh

[18?] “in a democratic society, one who assumes to act
for the citizens in an executive. legislative or judicial
capacity must expect that his official acts will be
commented upon and criticised. Such criticism cannot,
in my opinion, be muzzled or deterred by the courts at
the instance of public officials under the labei of libei.

Courts are not above criticism. Legai commentators,
the media, academics and members of the public
criticise judgments and court ruiings on an almost daiiy
basis. in that sense, Courts can rightly claim that they
are constantly held up to public account. No Judge,
indeed no person, whatever his or her station, is above
scrutiny- Our concern in this case, however, is to draw
a judicial line in the sand in the last communication
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of Mr De Beer and the LFN against the President of this
Court, the deplorabte dentgration of the Court, and the
generalised contempt displayed towards our cetleagues]
unconnected though they are to this case. We are
concerned too about the scurrilous insutts, set out in the
communications referred to above, directed at these
who serve in the Registrar's office.”

At Paragraph 119 the court continues:-

[119] “The last written communication from Mr De Beer
and the LFN is crude, gratuitousiv insulting, clearly
contemptuous and intended to denigrate the court. The
Constitutional Court has most recenttv warned that
uniustitiable defamatory and scurrilous utterances
against judicial officers will net he toterated. In the
present circumstances there seems to us to he no
alternative but to refer this judgment to the National
Director of Public Prosecutions (the NDPP} for her
attention. in doing so we are mindful that Mr De Beer is
a layperson. However, even for a taypersen the
statements are beyond the pate and there is no excuse
for his conduct or that of the LFN- The Registrar is thus
directed to take the necessary steps to ensure that the

WWW”? is brought to the attention of the none."
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Fer alt the reasens that t have advanced, i am ef the View that
the preeeedings in this matter are tainted by Mr De Beer’s
eenduet

i find myself enable te eentinue with the hearing of the matter,
and, as such, I reeese myseif frem hearing this matter.

The matter wiit be referred te the Judge President ef this
divisien as seen as the transcript ef the judgment has been
made availabte by the reeerding eempany fer alteeatien te
anether Judge.

lg,

h s .t ‘i.
- _. i =:-. .yetJKKNRKt is __..sift“

NDITA, J

JUDGE OF THE HIGH COURT
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