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l. the undersigned,

MARQUIN CROTZ

state under oath as follows:

A. INTRODUCTION

1. i am an aduit male and i am the hospital general manager of Mediolinic

Vergetegen.

2. The contents of this affidavit are within my own knowledge or belief. save

where the contrary appears from the context, and the contents are true and

correct. Where i make any submissions of a legal nature, i do so on the

advise of the Respondent‘s (“Madislinic”) legal representatives and t warilvr 11:,

believe such advice to be correct.

3. i am duty authorised to depoae to this affidavit on behalf of Mediclinic in

opposition to the application brought before this Honourable Court.

4. At the core of this application lies a decision by Mediclinic to terminate a

lease agreement with the Second Compiainant‘. The lease agreement also

provides for access privileges in relation to the First Complainant. Mediclinic

terminated the lease agreement on 7' June 2021 [which letter appears at

page 93} on the basis that it was entitled to in terms of the lease agreement.

1 For ease of reference I shall refer to the-Complainants as "Dr Jay”. However, in instance where I refer to Dr
Jan!F in a specific capacity, lshali refer to her as the First or Second Complainant. 20
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a oopy of whioh is attaohed to the founding affidavit and appears at page 52

(“the lease agreement”).

Dr Jay makes bald allegations of a very serious nature against Mediolinio.

She contends that Mediolinio has disseminated against her “on one or more

of the prohibited grounds” in the Constitution and in so doing. speeifioaliv

invokes the grounds of gender, social origin, conscience and belief. In

addition, Dr Jay alieges a violation of their right to human dignity as wail as

unfair discrimination on an unlisted ground. Despite these allegations:

5-1 No fastest basis has been iaid for a claim of unfair discrimination

whether on the named listed grounds or on the uniisted grounds

alleged.

5.2 No factual basis has been iaid for an alleged infringement of the right

to human dignity.

5.3 Instead. the primaryI issue at play relates to the conduct of Dr Jay.

Despite working in a hospital setting, Dr Jay has consistently

exhibited behaviour that is disruptive, rude or abusive. Dr day was

engaged by the management of Mediolinio and warned to stop

engaging in such behaviour. Given that Dr Jay is not an employee of

Mediciinio, the principles of employment law find no application. As

Dr Jay is an independent medioai practitioner. Mediciinio engaged

with her in terms of its oontraotuai relationship. She was informed

that if her oonouot persisted, her oontraotoal relationship with

Medioiinio (in terms of tenancy and access privileges) would be

130
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5.4

5.5

5.6

terminated through the eaneeliation of the lease agreement and that

she would be required to leave. This will happen {and did happen in

the ease of [3r Jay) irrespective of such person's status. ethnic origin,

gender or beliefs. Mediolinio’s response to Dr day was no different to

its prior conduct of having terminated tenancy and assess privileges

of other doctors on grounds of disruptive and unacceptable

behaviour.

There is no question of discrimination on the grounds of Dr Jay’s

religion. beliefs. gender or anything else.

On a proper construction of the complaint. it relates to a premature

termination of a lease agreement and the termination of access

priviteges as opposed to there being any factuai basis for a claim of

unfair discrimination. It is for this reason that Medioiinio contends

that this Court is not the appropriate forum to adjudicate the

application. Properly construed. the subject matter of the claim

relates to whether Medioiinis's termination of the lease agreement is

permitted by iaw.

In this regard:

5.6.1 There is no challenge to any of the terms in the lease

agreement.

5.6 .2 There is no challenge to Mediolinio’s entitlement to rely on a

breach of the lease agreement.

“is
e
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Dr day has made wide—ranging and unsubstantiated allegations against the

Mediciinic. Mediclinic has had to consider whether to take the allegations

seriousiy and respond to them or whether to simply dismiss them as being

lacking in a factual basis and unworthy of consideration. Given the

seriousness of some of the allegations made {and the import thereof for the

work of Mediclinio as well as its reputation). it has opted to file a

comprehensive answering affidavit, subject to a full reservation of rights to

supplement this affidavit to the extent as may become necessary.

The remainder of this affidavit is structured as follows:

7.1 First. I provide an overview of Mediolinic and its commitment toW

transformation and Broad Based Black Economic Empowennent

("BBBEE").

7.2 Second. l address the contractual relationship between the Second

Complainant and Mediclinic-

7.3 Third. i provide a factual account of Mediclinic‘s history with Dr Jay.

?’.4 Fourth, i address Mediclinic’s engagement with Dr Jay in respect of

her unacceptable behaviour.

77.5 Fifth, I explain why a case for unfair discrimination has not been

made out and the import thereof.

16 Finaily. I answer eeriatim to the founding affidavit.
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B.

10.

MEDICUNIC Mill) iTS COMMHMENT TO TRANSFURMATiGN AME! BEE

Mediclihic is the South African arm of a global private health provider, listed

on the London Securities Exchange. in South Africa it is a large national

company which operates 51 mute-disciplinary acute hospitals within the

country, in addition to many datar hospitals. emergency facilities, ambulance

services and other health care services. it employs administrative, technical

and nursing staff, but generally (due to rulings from the Health Professions

Council of South Africa _, the HPCSA) it does not employ medicai

practitioners (other than in some emergency centres — with the approval of

the HPCSA - and in some management roles).

Practising medical practitioners, and particularly specialist medical

practitioners, practice independently and for their own account. Normally

they are afforded access privileges to Mediciinic‘s hospitals, where they use

the facilities, theatres and wards for their patients coupled to leases of

rooms, but in some instances practitioners who do not keep rooms at the

relevant hospital are also afforded access privileges.

Whilst medicai practitioners are not employed by Mediclinic, they conduct

their practices to a large degree utilising Mediclinic’s facility and are regularly

present in the hospital facility itself. They interact with the nursing staff, who

are required to assist them and undertake such instructions as are given to

them by the managing doctors, in the interests of the patients. There is

therefore a close and symbiotic relationship between the doctors on one

hand and Mediclinic and its hospital and staff on the other.

133
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“ii.

12.

13.

'14.

Medical practitioners enjoying access priviieges to anti;r one of Medioiinic’s

faoiiities are expected to conduct themselves professionally, with proper

regard to the rights and sensitivities of other practitioners and the staff of

Medioiinic.

Mediciinio regards ice-operation and good relationships between members of

staff and independent professionals at all levels as essential to ensure the

weilbeing of. its patients which is paramount, as well as the weilbeing of its

empioyees.

Mediciinio woridwide has male and female empioyees and independent

professionals working within its portals from a wide spectrum of

backgrounds, ethnic origins and who hold diverse beliefs and political

convictions. Ail these people are accommodated and work together

harmoniously. indeed, diversity and inclusivitv is a basic tenet of the

Mediciinic ethos. in South Africa, Mediciinio is a Level 4 B-BBEE employer

and has improved its points year on year since 20W.

Consistent with its commitment to being an organisation that is diverse and

having a culture that is inclusive, Mediciinic has a range of” measures in

place to increase it race and gender representativity. in this regard,

Mediclinic recognises that:

14.1 Compliance is where its obligations start, but not where they end. In

this regard, Mediciinic recognises that the B-BBEE scorecard is a

tool to measure progress and a vehicie to quantitativeiv demonstrate

support for economic transformation in our country. Mediclinic is

9- C -
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15.

14.2

14-3

14.4

committed to not only meeting its requirements in law but also

moving beyond legal compliance.

It wiii responsibly accelerate transformation.

it will identify and remove the barriers to diversity;r and inciusion and

continue to embrace all races, genders. disapilities and other forms

of diversity.

it will be a trusted transfonnation partner in healthoere whereby

employees and broader stakeholders impacted by its initiatives wiii

see hope and be energised towards cohesion. positivity and

optimism.

in entrenching its transformation journey. Mediciinic has and wit! continue to:

15.1

15.2

15.3

15.4

15.5

Strive towards meaningful B—BBEE contributor and black ownership

levels. Emphasis is placed on creating opportunities for sustained

performanoe.

Raise awareness in our value chain to prevent fronting practices.

Strive towards a representative workforce.

Ensure a competent and highly skilied workforce to deliver quality

care to our patients through our skills deveiopment initiatives.

Support healthcare professionals who want to work with Mediciinic.

135

if:



16.

15.6

15.7

15.3

15.9

LE

Prooure from empowered businesses and advocate for

transformation in our supply chain through our procurement

strategies-

Support where possible and create opportunities for smelt

enterprises to do business with us.

Partner with local government and public hospitals to provide

enhanced assess to quality healthcare.

Serve society and support underprivileged communities in the areas

where our faciiities are located through our corporate social

investment initiatives.

Mediclinicis commitment to transformation is neither novel nor recent. The

foliowtng initiatives that occurred since 2309 warrant highlighting:

16.1

16.2

in the test ’10 years, Mediolinic has invested over R30 billion in

transformation initiatives.

As regards increased biack representation: Mediclinic’s focus on

internal transformation is demonstrated by a significant improvement

in black representation (to. African, Coloured and indian) at

Mediclinio Southern Africa. Overall! black empioyees increased from

5?% (2009) to 71% (2019) of total employees. There has also been

a steady improvement in black representation at management level

over the last 10 years.
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17.

16.3

10

its regards BBBEE, Medieiinie remains eemmitted be meaningful

transformation of the South African eeonerny, in 201? a revised

transformation strategy was implemented to raise the B-BBEE status

of the business and ensure a soiid foundation to further impress eur

transformation contribution inte the future. Medietinie has had a

steady year-en-year B-BBEE points improvement.

THE CONTRACTUAL RELATIONSHIP BETWEEN THE SECOND
COMFLAiNhflT AND MEDic LtNiC

As stated, the relationship between Dr Jay and Medielinie is geuerned by a

lease agreement. Material terms at the lease agreement include the

foilewing:

1?.1

137.2

17.3

The lease was for a period of three years semmeneing en 1

Nesember 2020 until 31 October 2023.

The premises that were the subject of the lease were Block 1, Suite

202, Mediclinie Vergeiegen.

In terms of stause 13 at the lease agreement:

“133i. Mediuiinie strait be entitiect tn detennine Rites fiem time to
time to facilitate the reasonabie administratien at the
pmperty, the hespitat facility and the buiiding. The
Tenant undertakes to abide by such miss which win be
pmraided from time to time by the Hespitai Genera!
Manager.

13. 2. Mediuiinio wilt make auaiiabie tn the Tenant hospiiai
faoiiities, ineiuding theatre faciiiiies en a reasonable basis
and wit! aiieeate beds, theatres and faeiiiiies in an attempt
tn maintain auetirnair and responsibie use at such facilities.
The Tenant undertakes to abide bit such aereements.

9.:
C ,

“rd“.a i i.r l X1
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18.

19.

138
11

Mediciinic cannot Guarantee rifle avaiiabiiitv of any
nartr’coiar iaciiities at anv given time.

1 8. 3. The Tenant strait aii times conduct hinvherseif towartts
the patients, staffi visitors and other persons at Mediciinic
in a profassionai manner: A taiiore to do so shaft
constitute a breach of the Tenant’s obiigations in tonne of
this tease agreement; a faiiure to do so by any partner;
director, trustee, representative or employee of the
Tenant strait simiiariy constitute a breach by the Tenant of
its obligations in tonne of this tease agreement.” [0

1?.4 The grounds of breach are stipulated in ciause 19 of the tease

agreement. it stipulates, inter site in clause 19.1.4. that a breach by

the Tenant shall include “by any act or omission or by the nature of

the practice or business of the Tenant, give rise to Mediciinic

incun'ing, in its opinion, an increase or unacceptabie risk or tags!

proceedings, controversy, adverse oubiicity, or harm to its

reputation, or to the safety and weiioeing of its patients or staff”, then

Mediciinic shail be entitled to cancel the lease agreement forthwith

and without further notice to the Tenant.

Acting in terms of the lease agreement, on 7 June 2021 Mediciinic 2o

terminated the lease agreement and access privileges with immediate effect.

As stated, a copy of this letter appears at page 93.

I am advised that the lawfuiness or otherwise of Mediciinic’s termination of

the lease agreement is not the subject of this Court’s jurisdiction.



20.

21.

22.

23.

12

A FACTUAL ACCOUNT OF MEDICLINEG’S HISTDRY WiTH {JR JAY

The world has. since March 2020. been in the throes of an unprecedented

pandemic. Mediolinic is in the front line of the battle against Covidn19 in

South Africa and has developed practices and protocols in accordance with

international good practice.

This notwithstanding, Dr Jay has insisted on actively propounding views that

are contrary to the generally accepted international standard of response to

the pandemic. it is very difficult for Mediclinic to accommodate a prominent

professional, who operates at its hospital. publicly propounding beliefs

regarding Caviar-19 and the vaccines, inimical to these practices and

protocols. importantly, though. whilst Mediciinic has consistently encouraged

persons working in its hospitals to be vaccinated this was not mandatory at

the time of the termination of the lease agreement. The question of whether

Dr Jay was amenable to a vaccine or not played no role in the termination of

the lease agreement-

However. more recently’ and subsequent to the termination of the lease

Mediclinic has decided to require the vaccination of employees and those

working on its premises, which policy was implemented as from October

2921. However, the policyI includes provision for an exemption from

vaccination.

Dr Jay's suggestion that Mediciinic’s termination of the lease and access

privileges is because of a policy' to enforce vaccination is sin'tply untrue: the

termination is on account of Dr Jay’s disruptive. disrespectful and

Ari['1-
C.
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24.

13

unacceptable behaviour. Her conduct, as is apparent from what is stated

hereunder, falls within the purview of clause 19.1.4 of the lease agreement-

Mediclinic’s historyr with Dr Jay is briefly "as follows:

24.1 Dr Jay was accepted to practise at the hospital and Day Clinic after

she approached the hospital for a practice opportunity upon her

return from Australia in October 2020. She previouslv worked as a

locum for the Mediciinic Vergelegen plastic surgeons during the

2019 December holidays.

24.2 Dr Jay also worked previously at Mediciinic Kloof in Pretoria.

Concerns regarding her behaviour were expressed by the

management of Mediclinic Kloot but we thought that the concerns

they highlighted were manageable and we accordingly granted her

access privileges to the hospital.

24.3 The Second Complainant concluded a tease agreement with

Mediciinic a suite of rooms at Mediclinic Vergelegen (“the hospital”).

A copy of the lease is annexed to Dr Jay's founding affidavit as

“TJ3”. i have already identified the material terms of the tease

agreement.

24.4 Dr Jay‘s practice at the hospital grew quickly and no concerns were

expressed regarding her clinical competence.

149
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2-4.5

24.6

24.7

24.8

24.9

1.4

However, almost innn'rediatelyr after having started work at the

hospital, behavioural issues came to the fore. Dr Jay tried to dictate

which cases were to be referred to her; she had no entitlement to do

so. Unsubstantiated accusations of sexism against colleagues and

management were repeatedly raised.

Dr Jay also repeatedly accused the Hospital Ciinicai Manager of

having a 1urendetta against her and was looking for a means to get rid

of her from the hospitai.

There were aiso incidents where the coding practices of the hospital

were questioned, with accusations that the hospital deliberately

wanted to sabotage Dr Jay’s abiiity to generate an income. Attempts

to engage constructively with Dr Jay were often met with intemperate

responses. personal threats, repeated accusations of lying and fraud

and reoeated threats of legs! action.

Dr Jay frequently referred to her association with the Liberty Fighters

Network and Mr Reyno de Beer which would enable her to engage in

legal action with Mediolinic (as weii as individuals whose actions she

was aggrieved by) indefinitely;r and at no cost to her against

individuals she felt wanted to get rid of her at the hospital.

The aggressive and unprofessional conduct of Dr Jay unfortunately

led to colleagues and staff not wanting to engage with her out of

concerns for false accusations and threats-

141
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25.

iii

26.

15

24.13 At a meeting with Dr Jay around the management of burn wounds.

she responded unprofessionallv and irrationally, threatening hospital

management and storming out of the meeting.

24.11 Sadiv a point was reached where the working relationship with Dr

Jay became untenable and after repeated warnings regarding her

behaviour and the consequences of her persisting in such behaviour,

we had no option but to terminate the lease based on Dr Jay’s

breach of the provisions of 16.1. 18.3. and 19.1.4 and withdraw Dr

Jay’s access privileges.

Below is summary of key events, which ultimately culminated in the

termination of the lease and access privileges of the Second Compiainant:

The early difficulties in Became-er 2020

The early difficulties with Dr Jay inciuded the fotiowing:

26.1 A complaint was lodged an 9 December 2020 with the Department of

Health by a patient about staff and patients in Dr Jay’s rooms not

wearing masks. l attach correspondence with the Department of

Health in this regard marked as annexure "M61“.

26.2 When I foilowed up the matter with Dr Jay. she immediately reacted

that the hospital is not supporting her and that she would oonsutt her

iawver further in this regard. This unnecessarily aggressive and

z... ~HE?-pi

e
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ccmbathre stance wcuid be ccnsistentiy repeated in her dealing with

hospitei management. making constructive engagement impcssibie.

26.3 On 10 December 2020. Dr Jay wratc an email from which i crusts as

fclicws: "THEN WEEKLY I GET THREATENED THAT MY

ELECTIVE LISTS WILL BE TAKEN AWAY DUE TD THIS GOD

THAT rs WORSHIPPED NAMELY COWS, BUT HOW DO YOU

WANT ME TO MAKE MONEY FOR THE HOSPITAL WHEN i

CANNOT OPERA TIE? AND ALL ANYBODY CARES ABOUT IS "DID

SHE WEAR HER MASK'? NOT ONE SUPPORTIVE MESSAGE

FROM ANYONEIN MANAGEMENT AFTER THIS FAKE EMAIL 10

FROM THE HPCSA. YOU COULD EAREL Y' GREET ME W THE

CORRIDGR. JUST A PROMISE TD HPCSA TO SORT ME

OUT. The matter is hencefcrfh reverted to my fewer for response. r

em saddened by the rack sf supper? frcm management”. The email is

annexed marked as annexure "M82".

(ii) The change in the theatre fist aiiccstien in December 2625

2?. As regards the change in theatre list ailcceticn {15 December 2020):

2?.1 During the December 2(120= a Coed-19 peek had been reached as a

result cf which necessary changes were made to theatre iists which

were discussed and communicated with the reievant doctcrs. 20



2?.2

2?.3

1?

Despite effcrts tc discuss these lists with Dr Jay by the Deputy

Theatre Manager, Dr Jay reacted in the necessary change in theatre

tiers as a cerscnai attack cn her.

in this regard I annex marked "MOS" twc circuiars regarding theatre

lists dated 1 December 2020 and 17 December respectively which

make it clear that ccnstraints cn eiective theatre lists were applied

acrcss the beard and in nc way was Dr Jay discriminated against.

Beth these circuiars reflect the context in which Mediciinic was

cperating, the challenges presented by the Ccvid pandemic and the

careful management at the theatre demands that Mediclinic had tc

embark an. In this regard the Circutar cf 1'? December 2020

expressly advised that:

27.3.1 Mediciinic‘s rescurces were "stretched in capacity".

213.2 it therefore had to cancel all eiective medical admissions

untii further nctice.

2?.3.3 An emergency slate in the theatre would be run and

urgent and emergency medicat admissicns and surgery

wcaId ccntinuer

27.3.4 Mediclinic wcuid tcltew the SASA recammendaticns cf 25

March 2020 in. order to determine what ccnstitutes

emergency f urgent surgery.
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2?.4 Notwithstanding the objective rationality of the measures that

Mediclinic had put in place in order to ootimatiy manage the

demands on its resources during a peak period in the pandemic. Dr

Jay took issue with the impact of the measures on her practise

stating in her email dated 19 December 2020:

"i have felt abandoned by management as far as the
unreasonabie changes to theatre time is conoemed nameiy the
swapping of my morning list to aii‘emoon without warning or
discussion and fair unsupported in this me{for with these feise
aiiegations too. i now refer this to my lawyer and view these
attacks as an attempt to remove me from my rooms at
Medisiinio. i view this as a pianneo' attack. i see this in a
maiignanr tight and now inionn management that this wit! be
fought in a court of law ifneed be. i regret the turn this has taken
and assure you that! wiii not ieave as i have kept my part of the
agreement, My iawyer wiii rears-onet from here".

(The email is annexed hereto as annexure "MC4".}

The sooial media comment on 3 February $3.21 on the Soviet—19 vaccine

As regards the social media oomment on Corrie-19 vaccine on 3 February

2021:

28.1 Mediclinic was alerted to a Facehook sociai media comment made

by Dr Jay on a question posted on “Wiil you take the vaccine for

David-‘19 if it’s offered?” where she responded to “As a doctor

working in Covid wards NEVER". The post is annexed hereto as

annexure ”M85". This is another false statement — Dr Jay did not

work in Covid wards.
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28.2

28.3

19

Management and other doctors were concerned about the impact of

these comments made by her. The Hospital Clinioal Manager Dr

Natalie Hobbs. (a woman) subsequently had a discussion with Dr

Jay to which she responded as foilows in an e—mail dated 6

February 2021:

”Dr Nataiie Hobbs has informed me this mooring she wishes for
me to teave Mediciinic as i wish to not take the vaccine. Please
note the President has said in his speech no one will be forced
to take the vaccine. Good fuck defending this in court. The
matter is referred to my fewer and kindiy consider Monday's
meeting as cancelled.

[it copy of the emait is annexed hereto as annexure "MCG".)

These allegations are patently.I untrue. as confirmed by Dr Hobos. Dr

Hobbs did not express a wish for Dr Jay to ieave Mediciinio because

she did not wish to take the vaccine. This notwithstanding. Dr Jay

repeatedly made this aiiegation. t reiterate, no person at Mediotinio

had ever been forced to take the Covld—‘la vaccine. As stated= a

mandatory vaooine policy has recently been introduced.

The dispute over the prioritisation of the PU! in February 2021

As regards the dispute over prioritization of PUI ("Patient Under investigation

for Soviet—'19") theatre oases on 6 February 2021:

29.1 A dispute arose when Dr Jay insisted on changing the theatre tist

that was scheduled for the day regarding the prioritisation of theatre

oases.
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29.3

29.4

29.5

20

Dr Jay was alerted that her list had a PUl patient (i.e. a patient

whose Costa status was pending). Mediciinic has a policy whereby

PU! patients are brought into theatre afig; the known Cows-negative

patients have been completed. This is a vita! intervention by

hospitals in the management of the Covid pandemic. Its underlying

objective is to reduce potential transmission from patients accessing

the theatre whose Covid status was not known. The approach is

therefore for patients who have been tested negative for Covid to

access the theatre before persons whose status was pending. This

is an intemationaily aocepted and entirelyr reasonable approach to

adopt.

Despite the reasonable underpinnings of the approach, Dr Jay

accused our nursing staff of being sexist and that the mate doctor is

being afforded more respect than hersetf.

When the nursing staff along with Dr Hodges (an anaesthetist)

attempted to discuss the matter with Dr Jay. she was dismissive and

refused to partake further in discussions regarding this matter. Dr

Jay started shouting. pointing fingers at the staff and Dr Hodges,

accusing them of being unprofessional and disrespectful. She

shouted at Nurse Fluks and rudely accused her of being sexist.

She aiso suggested that Dr Hodges was not treating her as he would

treat a mate surgeon. At one stage whilst walking back to the theatre

she accused the staff and Dr Hodges of “thinking they are God but
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you are not” and that she is going to report this matter to

management.

The Hospital Clinical Manager was asked to try and defuse the

situation but Dr Jay refused to engage with her. Dr Jay then again

accused the staff and management team of being sexist and that

mate surgeons are given preference when it comes to determining

the order of theatre lists. The good and cogent reasons for the

prioritization of the theatre lists were explained to Dr Jay by Dr

Hobbs. She refused to accept the explanation and accused the

hospital of wanting to get rid of her. which was not the case.

During the discussion on 6 February 2321 referred to above.

between Dr Hobbs and Dr Jay, the letter said that the Covid vaccine

was the bibiical “Mark of the Beast” {her precise words}. Dr Hobbs

said that many specialists were concerned about her comments. Dr

Hobbs informed Dr Jay that she has an entitlement to her own

opinion and freedom of speech but also an ethical obligation to

share responsible pubiic hearth messages. Dr Jay responded that

Mediciinic has lied to the public about the vaccine and the serious

side effects. Dr Hobbs expressed her concern to Dr Jay that she was

isolating herseif from the. medical community and that if her belief

and value system is not aligned with theirs it may be better for her to

find somewhere else to wont. She did not say anything about her not

taking the vaccine-
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29.8' The same day Dr Jay wrete the letter referred te sleeve te

management alieging that Dr Hehhs said she wished her to tears as

she was not taking the vaccine. She threatened them with her tawyer

and eancelied a scheduled meeting.

29.9 On 8 February 2021. I wrote ts her and said that he ene was being

thread is take the vaccineThe emaii is annexed herete as annexure

HMC7".

Dr Jay's response tn the theatre fists is net enly irratienal but alas disregards

eiause 13.2 at the tease agreement, which (as l have explained) gives

Medieiinic the right is alienate theatre space an a reasenabls basis. The

same clause alse makes clear that Dr Jay has no guarantee ef avaiiahiiity at

the theatre at any given time.

Despite the express terms of the lease agreement, the hespital later

received fermai semmunieatien frem Reyna de Beer (Liberty Fighters

Network) en 9 Fit-tiruan.r 2021 aiieging that the eenduct of management

tewards Dr Jay inter site was uncenstitutienai and illegal (annexure “TM” at

page 63 et seq of the feunding affidavit). Significantiy Mr De Beer sought ta

base his sententiens in this letter on a court enter detained in his faveur in

the High Court setting aside the Disaster Management Act Reguiatiens as

uneenstitutiesal. That order was later set aside on appeai in July 2021 and

has no status in law. The judgment of the SSA in this regard speaks for

itself, and will. I am advised. he referred te in argument.
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On 16 February 2021; i wrote in Dr Jay regarding her unprofessional

behaviour shouting and pointing fingers at Doctor Hodges and nurses Fluke

and Raju. and stating: "And you peopte think you are God but you are not

and threatening to refer the matter to her lawyeh" A copy of the letter is

annexed to the founding affidavit at page 69-?0.

1 reiterated that nobody was being forced to take the vaccine. i reminded Dr

Jay cf the hospital's policy guidelines regarding gender, beliefs, religion and

cciour- I also emphasised that the hcspitai requires compliance with Covidu

19 safety measures.

I mentioned that good inter—coilegial relationships are essentiai and a doctor

should be aligned with the hospitai‘s vaiues.

l urged Dr Jay to treat staff and colleagues with dignity and respectfutly and

reminded her of expectations at professionalism in their relationships and

ethics. A copy of this letter is annexed to the founding affidavit as “TJS”.

The aileged incorrect ceding that eccurred in February 2021

On 22 February 2(121, Dr Jay addressed an email to staff member

Annemarie Pretorius in the coding department concerning alleged inaccurate

coding. Dr Jay accused Ms Pretorius of “LYING". On the same dayr in an

email to me Dr Jay accused the hospital’s coding team of "victimisation" and

“ties" and referred te her “mere! values”. She also threatened to report to the

“authorities". Copies of these emails are annexed to the founding affidavit as

“1236".
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On 25 February 2021, in an emaii Dr Jay' 'used words such as ”ceding me a

iiar” and "faiseiy accused me of making demeanihg comments". A copy of

the email is annexed hereto as annexure "M68".

Eir Jay’s corabative and threatening engagement and the complaint
against Dr Jay by an external doctor in March 2021

On 9 March 2021, in email to me and Annemarie Pretorius, Dr Jay accused

Annemarie Pretorius of crimes injurta and of accusing her= “a speciaiist', of

being a liar. A copy of the email is attached as "MICE“.

On 24 March 2621, I was copied in an emaii from Dr Hobbs that the nursing

staff were not trained to nurse patients with major horns and that there was a

lack of muitidisciplinary approach as the hospital was not adequateiy

equipped in theatre for burns. This communication was directed to the

hospital‘s CFC (Ciinic Performance Committee} which is an elected doctor

representative body providing clinical support and guidance to the heapitai. A

copy of the email is annexed hereto as annexure "M610".

On 26 March 2021, [it Peter Eerndt of Winelands Rao‘ioiogyr laid a complaint

with Dr Hobbs as the Hospital Clinical Manager against Dr Jay for

unprofessionai- behaviour. He said that Dr Jay iost her temper with the staff

and the radioiogists over an issue relating to registration of cancer patients.

Dr Berndt commented that Dr Jay had “test the pier and was screaming" and

that she was rude and aggressive and threatened to divert her patients to

Cape Town for imaging Winetands Radioiogy said that they could not work
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with Dr day any longer given her attitude towards their staff and asked that

Mediclioic Vergelegen address the situation with her.

On 27 March 2021. 1 received an email from Dr Jay quoting HPCSA

Guidelines alleging discrimination based on vaccine status and regarding the

bums issue. She warned that she was laying a “paper trail”. A copy of the

email is annexed hereto as annexure "M611".

On 27 March 2021, Dr Jay threatened court action. She said that her legal

costs were zero based on the involvement of Mr Elle Beer’s organisation the

"Liberty Fighters" so she would take the lNDtVlDUAL {Dr Hobbs) to civil

court and claim damages - over and over again. She would not stop suing.

She said that this individual threatened to remove her because she refused

“to take part in trials for exoen'rnenfai gene therapy {aka Covid' vaccine)“.

She threatened to take herius to court. She threatened to report us to the

government and Pointed. A copy of the email is annexed hereto as annexure

"M812".

The incident with Sister Lea Booyens on 31 March 2021

On 31 March 2021 Dr Jay sent an email regarding a male surgeon swearing

at Sister Leah, (actuallyr Sister Lea Booyens the theatre manager) alleging

that management of the hospital had been unsupportive of her.

According to Dr Jay, the incident highlighted “the victimization of women

once again”. A copy of the email and my response are annexed to the

founding affidavit as "TJ7"and "TJB".
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Hr Jay requested referrals to her

On 5 April 2021, Dr Jay sent an email to Dr Print, the head of the Emergency

Centre, advising that it was not financialty viable for a specialist to be on

standby and urging reierrais to her. A copy of the email is annexed as

"M613".

Another complaint against Dr Jay from another external source in April
2921

On 7’ April 2021, there was a written complaint from Elsie Bester of

Wineiands Radiology about Dr Jay not giving their operations manager a

chance to talk and screaming at her. She stated that Dr day was "completely

out of centre! veroafly abusing me and being absolutely unprofessionaf." This

is the same incident referred to in paragraph 40 above. A copyr of the letter is

annexed as "MC14".

0n 3 Aprii 2021, i wrote to Dr Jay and advised her that it was impossible to

engage constructive with her as she opted to revert to personai attacks and

threats in a very intimidating manner. I referred to her unacceptable

behaviour and also abusive and unprofessionat behaviour towards

Winelands Radiology. A copy of the email is attached as "M615“.

The position in respect of burns patients

On 8 April 2021, Dr Jay wrote to me and demanded "written directives” or

she would "report mismanagement and discrimination and threat of court for

criminai .r’njorta". She aiieged “discrimination" against burn patients. Dr Jay

wrote another emaii the same day advising that if her proposal was not
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acceptable her legai team and herself “would revert it} higher powers.....“.

Copies of the emaiis are annexed marked “M616" and “M617".

in a meeting on 9 April 2021, Dr Jay was advised that the hospital did not

have systems and qualified staff in place to deal with serious burn patients.

Dr Jayr objected to this as she wanted to treat burn patients in the hospital. A

meeting was subsequently scheduled with Dr Jay to expiain the decision and

discuss how burn patients could possibly be managed in future. At that

meeting;

49.1

49.2

After explaining the reasoning and justification for the position in

respect of burn patients. Dr Jay did not address the issues but

launched into a personal attack against the Hospital Clinical

Manager Dr Natalie Hobbs. She was aggressive in her tone and

body language. sheeting as she spoke and interrupted any

comments from anyone around the table. She threatened to report

Dr Hobbs to the HPCSA for a manta! health assessment and

accused her of interfering with her ability to generate an income.

Dr Jayr again threatened to report the hospital to Pelmed and the

Department of Health as we were. according to her, adding an

additional burden to an already overburdened system. Dr Jay

accused Dr Hobbs of having a personal vendetta against her and of

conspiring behind her back and instructing the Emergency Centre

doctors not to refer patients to her. Dr Jag;i also again shouted that

.a-

flying
( ‘-.-

1.

II
1
1.

I‘III—

154'

20



1 55
23

Dr Hobbs told her that if she did not take the vaccine she would not

he ailowed to work at Vsrgelegen.

49.3 Dr Jay also said that Mediciinic has violated "the ethical code within

the HPCSA guideiine by not discussing the decision that was made".

But this was the point of the meeting. Dr Jay became very

aggressive and started shouting louder and louder. When I tried to

bring order, Dr Jay turned on roe, shouting “who do you think you

are? i am God's Child and you cannot do this to are", claiming that

God put her in the hospital and God protects her practice and that

she will ensure that I leave the hospital before she does. She 10

became physically threatening towards me by invading my personal

space; pointing her finger at me while speaking from her religious

perspective. Dr Jay said to me: "God is my Father, you want to take

me out out He wifl take you out’. She subsequentiyr stormed out of

the boardroom.

49.4 Dr Jay subsequently sent a startlingly irrational e-mail stating that

she regarded the meeting as being productive and stating “l am glad

we could get this sorted and reach an agreement', which was

manifestly not the case. A copy of this email is annexed hereto as

annexure "M01 8“. 20

(at) ie Jay’s yelling at Me Pretorius

50. On 23 April 2021, Lindri Pretorius, the patients accounts supervisor informed

me that Dr day had yelled at her and was rude and unwitting to listen to her.
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ENGAGEWEEET WITH DR that? IN RESPECT {3F HER UNACCEPTABLE
BEHfiUlOUR

On 4 May 2021. I wrote Dr Jay a detailed letter setting out the issues

regarding her behaviour. A eepy at the letter is annexed tn the teending

affidavit as "TJ'i'l" at page B? - 92. in that letter:

51.1

51.2

51.3

51.4

51.5

51.6

i emphasised the necessity fer heatthcare werkers in a facility to

wcrk in a professional manner, in harmony and mutual respect.

I referred to my crevices letters tc her regarding her behaviour.

I mentioned the complaint tn the Department of Health regarding

masks net having been worn.

i explained the unaceeptability ef the manner in which she engaged

in the dispute ever theatre lists during the Cevid peak when she

accused management cf false allegaticns and referred to a

malignant planned attack ta remeve her frern her mama and

threatened legal precesdings.

E referred tc her secial media comment that she will never take the

vaccine and alleged that Dr cbs asked her tn leave Mediclinic as

she dces net wish to take the vaccine - even theugh she knew the

aliegatien was fates.

i referred to the dispute ever prioritisation of PU! theatre cases and

her behavieur accusing Dr Hodges ef sexism and that he and the

staff “think they are Gas".
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l referred in her disputes ever ending and billing and making wild

accusatinns as well as her condescending ccrrespcndence with

staff.

l referred tn the Winelands Radicicgy Ccmpiaint.

l referred in the "it“ April meeting when Dr Jay had threatened Dr
Hnbbs with referral fur a mental health assessment to the HPCSA.

She had threatened tn repcrt the hospital to the Eleparlment of

Health and Pnimed ever the issues around burn patients. She said

that she is a Child cf God and God put her here and protects her

practice. She else said "Gad is my father” while painting at me. “You

want tc take me cut but he will take yea cut". She had been

physically threatening and invading personal space and painting her

finger and then abruptly left. I advised that her threatening

behaviour and perscnal canduct affects the reputation of the hospital

and that failure ta refrain frent unprcfessienal and threatening

behauieur would result in her ccnsulting and access privileges being

suscended.

{A new of the letter is annexed herein as annexure ”M81 9“.)

On 5 May 2021, there was ccrrespcndence behveen Dr Gerrit De Villiers,

the Mediciinic Chief Clinical Officer and Dr Jay attached as "MCZD" an an

issue relating tc vaccinatien and access central. He admonished her

regarding her threat of legal action saying that Mediclinic “escapes in mutual

trust and respect" as ens cf their care values. Dr Jay accused him af’ “iliegai

r ’9“ C "
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and unethical behaviour” and discrimination. Her "organisation", she

indicated, would respond and the letter would be kept as “victimization“.

On 20 May 20.21, we received a letter from Mr Reyno De Beer regarding the

access control issue alleging inter alia that the approach of Mediclinio

amounted to constructive termination. He also said that his Court Order.

referred to above {and which was set aside on appeal) meant that it was

illegal to enforce any Govid-19 measures on Dr Jay. A copy of the letter is

annexed to the founding affidavit at pages 93 — 95.

On 24 May 2021 a meeting was held to tn.r and resolve the conflict with Dr

Jay. The meeting was held in a conciliatory spirit which gave me some hope

for the situation with Dr Jay.

On 31 May 2021, we received an email from Ms Nadine Koks. a former

school friend of Dr Jay regarding her social media utterances and bullying

behaviour against: “Could Worshiopers" who were responsible for killing

children and child abuse in making them wear a mask. A copy of the email is

annexed hereto as annexure "M6211

On 3 June 2021, my renewed hope for an improvement in the situation with

Dr Jay were dashed when twee advised by Dr Jaciyn Prim, the head of the

Emergency Centre that Dr Jay had screamed and shouted on the phone

regarding referrals and her protocols. She had accused Err Prim of violating

an "HPCSA ethical code by influencing casually ofi'icers to not refer patients

to her“. The confrontation left Dr Prim in tears.

ri'é‘ C .
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On ? June 2021. I wrote to Dr Jay regarding further complaints, in particular,

the complaint from Dr Prim. the abuse of nursing staff in the orthopaedic

group, administration staff regarding an alleged short payment of one of her

accounts and Ms Koks’ complaint. I advised her of the termination of the

lease agreement and her access privileges with effect from 30 June 2021. A

copy of the letter is annexed to the complainant’s application at pages 93 -

102. Given its relevance | specificaiiy ask that its oontent be read as

incorporated into ti'iis affidavit.

0n 8 June 2021, we reoeiued a letter from Reyno De Beer. A copy of the

letter is annexed to the compiainants’ application at page 103-108.

On 23 June 2021, i received an email from Dr Jay again atieging theft and

fraud. A than};r of the emaii is annexed to the founding affidavit at page 123.

On 24 June 2021, i received an email from Dr Jay' regarding a roster. A copy

of the email is annexed hereto as annexure "M622".

On 39 June 2021, i received an email from Dr Jay again regarding fraud and

theft. A copy of the emaii is annexed to the Complainant's appiication at

page 12?.

Subsequently, Dr Jay took it upon herseif to bring a complaint against

Mediciinlc to the Office of Health Standards Compiiance regarding the bill

sent to one of her patients by the hospital. I annex a copy of the complaint

marked as annexure "541023".
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Despite this biii having been correctly ' framed, Dr Jay makes serious

allegations about it. in the compiaint she aiieges -—“traud to the highest

degree” and ”frauduient bum/ring". She further states “i is?! the hospitai one to

moitipie issues, frauduient hitting of my patients by Medioiinio Vergetegen

being one of them. i suspect they are baiiwng many patients in this way."

This is incorrect and denied. Dr Jay was asked to ieave because of multiple

issues, at! related to her unprofessional behaviour.

Furthennore in one of her social media utterances which was brought to my

attention, Dr Jay states as foliows‘.

"i have decided to move my office as i was given an opportunityi ceuid
not retose...Busamect {which is a private hospital in Somerset West)”

And, in another post states:

“After incorrect nimoors were spread i ofiiciaiiy state my reasons for
ieaving Medicirhic as inflows:

t was toid by the ciinioai manager of MTV that either i take the covid—
vaccine or i wiii be asked by Mediciinic to ieave.

My sociai media pages has to he aiigned with the vision of Mediciinic
and i have to agree with the masking of children. Scientificaiiy i cannot
support this.

i was by agreement not aiioweci to operate at any other faoiiity or day
ctinic but Mediciinic. Due to reported mismanagement of patient
accounts ican no longer do this.

i an} a scientist with peer reviewed pabiications and Pro not convinced.
Yet by RC tn'ets that t and 2 are supported by scientific evidence. For
this reason Heft. i witt miss the staff but continue to support the SW and
surrounding commenter and am doing very wait.

Again, these statements contain blatant untruths regarding the termination of

the lease and access privileges. A cornyr of the posts is attached as “M624".
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On 19 August 2021, in a Whetstone message referring to another speciaiist

practising at the Hospital. Dr Van Druten, Dr Jay stated: "Prooiem is Andre

you guys make quite a bit of money treating these patients and stopped

asking how many sick were vaccinated anyway. And then there is the

rniiiions your hospiiai here appereniiy got for promoting it. Dr (Susan) Vosioo

is right. And money screws your vision. " “No Andre not setting my sent for

money”. A copy of the Whatsfitpp message is annexed hereto as annexure

"MCZS". This communication is scurrilous, false and injurious.

MG C-Afifi FOR UNFAiR fliSCRiMiHATION HAS BEEN MARE OUT

i am advised that in order for the Complainants to engage the jurisdiction of

this Court! a case of unfair discrimination, eiternatiireiy harassment must he

made out.

Despite the founding affidavit relying on a case of unfair discrimination, no

factual basis for such a claim has been set out.

I am advised that the guiding legal principles in this regard are as follows:

68.1 The Complainants must make out a pn'ma facie case of

discrimination.

63.2 The term “discrimination” is defined in section 1 of the Equality Act

as follows:

“{it] means any act or omission, including a poiicy, law, rule
practice; condition or situation which directiy or indireciiy —
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(a) imposes burdens, ebffgaffons or disadvantage on; or

(b) withhoids benefitsr appertanfties or advantages from,
any peraen on one or more of the prehibited grenade.

68.3 i have aiready identified the grounds of discrimination that the

Cempiainante rely on.

63.4 The idea at differentiation lies at the heart of equaiity jurisprudence

in general. The first leg of the enquiry must therefore determine

whether the conduct in question differentiated between QEGQIE or

gategories of geogte.

68.5 it follows. that in order for a claim of unfair diaerimination to get off

the ground. the Complainants must, at the very least, show that they

were tr_eated d'rfferentiilr from other dectors at Medietinie Vergelegen.

The Complainants have manifestly failed to make out a case of

discrimination. The founding affidavit refers to a range of disparate

complaints which:

59.1 Underssore the irrationai and threatening behaviour of Dr Jay.

69.2 Seeks to reach a tenueue conclusion that because Dr Jay is a

woman and holds certain beliefs. it foilewe from that that Mediciinis's

conduct amennts to unfair discrimination. in so doing, the founding

affidavit fails to make not a prima facie case of discrimination «—

simply put. no different treatment in relation to Dr Jay has been

demonstrated.
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72.

7’3.

74.

75-
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69.3 Downpiays the significance of the contractual arrangement between

the parties which is not identified as being objectionable in any way.

The import of the aforegoing is that this Court has no iurisdiction to

determine the matter as the complaint amounts to no more than a

contractual dispute which is, in any event, plainlyr without merit.

For all of these reasons, Mediciinic submits that this Court has no jurisdiction

to determine this matter and that the appiication fails to be dismissed for that

reason alone.

SERKATIM ANSWER

I now answer to the founding affidavit flint}! to the extent necessary. 10

Ad paragraph 1.1

i admit that Dr Jay is a plastic surgeon but have no knowledge of the

remaining aiiegaticns.

Ad paragraph 1.2

The content hereof is noted.

Ad paragraph 1.3

i have no knowledge of the contents of this paragraph save to say that Dr

Jay does not appear on the public membership record of the Association of

Plastic. Reconstructive and Aesthetic Surgeons of South Africa. | reiterate.

,_s__..-*_i. “S C, ..
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77.

73.

79.

80.
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Mediclinic did not receive any cemplaints regarding the clinical competence

of Dr Jay.

Ad paragraph 1.4

i admit the centent hereof.

Ad paragraph 2

l nete the ccntent hereef.

Art paragraphs 3 and 4

i deny the truth cf the founding affidavit where it ccnflicts with Mediclinic's

affidavits. it appears that the “legal advisers“ referred tc is Mr Reyna De

Beer as there is nc atterney err record fer the Cemplainants- 10

Ad paragraph 5.1

The content herecf is admitted.

Ad paragraph 5.2

I admit that the persons referred tc herein are the empleyees cf Mediclinic.

Save as aferesaid, the allegations herein are denied. There is rte basis on

which to singie out these specific named empieyees cf Mediclinic particuiariy

given that they are not cited as parties to the litigation. Dr Jay also dces not

expiairi why these narned persens are “responsible far the ccnciuct

highfightedin the afl‘idavff‘. The first, seccnd and fcurth representatives had

459 “W C"
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82.
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no dealings with the Complainants and the feurth representative only had

limited contact with Dr Jay.

Ad paragraph 5.3

As stated, it is not clear why Dr Jay specifically chose these representatives.

l reiterate, Medioiinio is a Level 4 BBEE employer with improved paints year

on year sinoe 2017. i refer to what I have already stated in this regard. As

stated, Medioiinio has embraced diversity and inclusivity and is an industry

leader in pursuing these ideals. it is part of an international hospital group

and its Chairperson Dame lnga Beale is an internationaiiv renowned female

gender activist.

Ad paragraphs 6.1 and 8.2

32.1

82.2

82.3

32.4

i deny the content of these paragraphs.

The termination of the lease agreement and withdrawal of access

privileges was anything but arbitrary.

As explained, Dr Jay, through her conduct, acted in breach of the

lease agreement. Mediclinic responded as it was entitled to do, in.

terms of the lease agreement.

l reiterate, Dr Jay has failed to make out even a prime faoia case on

the grounds of gender or reiigieus discrimination (or indeed

discrimination on any other basis).
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32.5 Dr Jay seeks te persuade the Ceurt he drew erreneeus sensiusiens

frern the eeasequenees at her miseendust, which has me retevanee

to a claim of unfair discriminatien.

32.6 Many attempts were made to resolve matters with Dr Jay.

unfortunately ts rte avail.

32.? I deny that Dr Jay has suffered any damages.

Ad paragraph 6.3

83.1 i deny the sentent hereef and refer be what i have aiready stated.

33.2 his ease for diseriminatien has been made out.

33.3 The cancellation of the lease agreement sesurred in terms of the

agreement itself. ne aspect at which is the subject of challenge in

these pressedings.

83.4 The tenninatifln at the lease agreement had nething. ta de with Dr

Jay’s gender, sex andfer beliefs.

83.5 Medislinic ssnducts its business with due respect fer the rights

enshrined in the Censtitutien.

33.6 Medietinic also has as its primary commitment the weilbeing and

safety of its patients and staff. Censistent with this commitment,

f i fix 4'

”I .

2, g;_ C.

166

is



84. Ad paragraph 6.4

34.1

40

Mediotinie has adopted interaationalIiir accepted Coed-1a policies

which Dr day has overtly. publioiy and mititantly opposed.

The “required result" adverted to in this paragraph and that Dr Jay

seeks from this Court is as foilows:

34.1.1

84.1.2

34.1.3

34.1.4

84.1.5

84.1.6

That the conduct of Medioliaio be deciared to be

discriminatory on one or more of the prohibited grounds.

Claim 1: that Mediotinio says an amount of R 6 miilion in

damages to the First and Second Compiainants

oombined, for loss of inoorne.

Claim 2: that Medioiinio pays an amount of Ft 2 miilion in

damages to the First Comptainant for contamelr‘a.

Claim 3: that Mediolinio pays an amount of Ft 100 000.00

in damages to the Complainants as additional physical

damages.

That the oommeroial lease agreement between the

Second Complainant. and the Respondent be reinstated

on such terms and conditions as directed by the court.

Aiternative relief.
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34.2 I deny that the Cemplainants are emitted in the relief claimed er any

relief at all: (a) this Ceurt has ne jurisdictierl; (b) there has been nu

discriminatien against the Complainants; and (a) the Campiainants

have suffered no damages.

Ad paragraph 5.5

35.1 I deny that this matter is preperly befsre the Equaiity Court.

85.2 As stated, the real issue is cancellation of the lease due ts breach by

Dr Jay. i am advised that this Ceurt has he iurisdictien an that issue.

85.3 Na case has been made ant (and ear is relief seught} in respect of

seams desuments being deeiared uneenstitutienal.

Ad paragraphs 6.6 ta 3.8

36.1

36.2

86.3

i am advised that the Csnsumer Preteetian Act daes net apply is the

lease.

Medieiinie did not effect any unilateral changes ta the lease

agreement.

i do net understand what is meant by “campulsory entices" or

“subsequent measures“. This paragraph is iargeiy unintelligible and

1wages and as such, 1 are net in a position to meaningfui answer ts

it.
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86.4 I do however say that in canceliing the lease the proper process as

contemplated by the lease was foiiowed.

Ad paragraph 6.9

The content hereof is denied.

Ad paragraphs 6.10

The Complainants do not specify which witnesses or documents they seek

”in sopport of this appiication”. l deny that the Complainants are entitled to

their request.

Ad paragraph 6.11

l deny that the Equality Court is the appropriate court to decide this matter as

there is no issue of discrimination. I note the comment that “going to any

other forum would only deiayjustice" — that fact, i respectfuiiy say, does not

clothe the Equality Court with iurisoiction in this matter.

Ad paragraph 7.1

90.1 Dr Jay‘s track record at Mediciinic has been one of profound

disrespect for colleagues and staff; it has also been mired by

dishonesty.

90.2 Dr Jay has also insuited colleagues and communicated harst and

cruelly to others who did not subscribe to her Couicl denialist credo in
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WhatsApp communications. A shocking example is reflected in the

letter from Ms Nadine Koks, an old school friend of Dr Jay (attached

as "M621").

90.3 I note the remaining content of this paragraph subject to what i have

stated _

Ad paragraph 7.2

Dr Jay has been stridently outspoken and aggressively promoted her Could

denialist views. i am not aware of a single colleague of hers or member of

staff who has expressed support for her views.

Ad paragraphs 7.3 and 'i'.4

92.1 The debate ragarding the theatre list on 8 February 2621 is

described above.

92.2 The aggressor in this debate was most definitely not fire Hodges

and Nortje but Dr Jay.

92.3 The mere fact that Dr Hodges and Dr Hobbs and Dr Johan Nortje

made common cause in an argument against a female does not lead

to a conclusion of discrimination. Dr Hobbs is a women.

92.4 The bald allegation of chauvinism against Dr Nortje appears to be

based on the incident with Sr Lea Booyens which is dealt with below.
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There is no evidence at all that this confrontation was motivated by

or in any way involved, gender discrimination.

92.5 Subject to what I have stated, 1 deny the remaining aiiegations in this

paragraph.

Ad paragraph 7.5

93.1 i refer to what i have stated as regards this engagement with Dr

Hobbs and deny the allegations made herein insofar as it is

inconsistent with what i have stated.

93.2 Dr Jay!' errote to me the same day complaining that in that

confrontation : "fir Natalie Hobbs has inrbnned me this morning she to

wishes for are to {save Mediatinic as i wish to not take the vaccine.”

Dr Hobbs denied that alienation. Significantly. that atlegation is not

repeated in the form initially made. it was in that conversation that Dr

Jay told Dr Hobbs that the vaccine was the biblical "Mari: of the

Beast".

Ad paragraph 7.6

94.1 i admit that the ietter was written as alleged to the extent that it

accords with TJ4.

94.2 However. i disagree with the content of the letter.

Ad paragraph "it?
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I stand by the centent at my letter referred ta here. It is net clear to me what

is meant by the “sew-called enquiry”.

Ad paragraph 7.8

l deny the content hereof save that there was a meeting held ta try and settle

the issues with Dr Jay.

Ad paragraph 19

i deny the ccntent herecf. Dr Jay was net treated differently to anyr ether

practitioner at the hcspital.

Ad paragraphs 7.10 to 7.11

The emails referred in (which appear at page 7’2 and inflows] reflect the

reasenabie appreach l adapted in the face at intemperate accusations of ties

and victimisation by Dr day. The center-it of the email exchange speaks for

itself which I specifically ask that the Ceurt have careful regard to. I deny

that may reflect error or discriminaticn against Br Jay. an my part er any

ether member at staff.

Ad paragraphs 112 and 7.13

99.1 I admit that Dr Jay reparted this incident ta me.

17?
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99.2 i deny that I in my letter of reply admitted “attentively the ongoing

disen'rnination and iii-treatment of women at the facitrties of the

respondent.”

99.3 My letter said that the incident had been reported to me by Sr Lea -

we can certainly not condone any abusive behaviour towards any of

our staff members irrespective of their behaviour. 1 thanked her for

alerting us to the incident and advised that it would be addressed

further with the surgeon.

99.4 In the event, Dr Nortje immediately admitted to me that he had

treated the nurse badly and apologised and Sr Lea accepted his [0

apology. I mention that in oontrast to Dr Jay who never apoiogised

for her ongoing unprotessionai and abusive behaviour towards

colleagues and staff which is chronicled in this affidavit.

99.5 iquote from an email to me from Nurse Lea Boovens - “in theatre we

have our day to day incidents that happen because a doctor

sometimes tests inat we sheaid have done things itinerant. Then

they react in diii‘erant ways. Me as manager of the theatre aiso

understand it by new and when something happen, we don ’1‘ always

write inoio‘ents about it. This incident i reported to you, but did not

give you an incident because Dr Nonje came back and apotogise to lo

me. You afso iotd me that you went to see him and made him aware

that we don’t toterate this behaviour oi! the time. i never feit

% iii 5“" C
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victimised er threatened! A copy cf her email. is annexed herein as

annexure “M626".

Ad paragraph 7.14

100.1 It was never disputed that Dr Jay had the campetence tn deai with

burn 1r'ictirns.

100.2 The problem is, as we tried te expiain tc her. our nursing staff are net

quaiified to deal with burn victims and the hcspital is net geared for

their particular needs.

160.3 Mediciinic faced ccurt cases against anciher hnspitai where it was

alleged that the patients sheuid have been referred to hospitals with

burn units and nurses trained in the specifics cf deaiing with burn

victims-

100.4 The appreach in respect cf burn victims had abseluteiy nothing tn do

with Dr Jay -— Mediclinic’s approach was underpinned by the

demands of the patient which Mediclinic ceuld not meet. There is

nething sinister abcut this - it is a pre—eminentiy ratinnai appreach.

100.5 This notwithstanding. Dr Jay threatened tn “revert in higher powers”

in annexure "TJQ".

Ad paragraph 115

r fr; z“)
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Dr Jay has clearly misread my letter (deliberately or otherwise). i said that

management‘s position "remained anshangecf' on the issues raised by her

but that I would revert regarding events of the last week- i.e. the incidents

involving her unprofessional behaviour.

102. Ad paragraph 7.16

192.1 I deny the content hereof.

162.2 I invite Dr Jay to identify precisely what these alleged rules,

practices, policies or procedures are and on what basis it is alleged

that they were unilaterally adopted.

192.3 I deny the allegations of a constructive termination of a lease 1o

agreement which is in any event, contradicts Dr Jay's allegations of

an aotuai termination.

102.4 As I have explained in some detail, my intention was to resolve

matters with Dr Jay and only if they ooulo not be resolved, to

terminate the relationship.

102.5 Many fem-ale professionals of different persuasions and beliefs and

ethnic: origins work happily together in the Mediolinie environment. 1

had no reason or intention to discriminate against Dr Jay and nor did

102.6 Dr Jay‘s clashes were not just with management but also with staff 2::

and fellow professionals and other people who did not share her

F?
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beliefs like Ms Keks (as referred to). Ineeriatnigir Dr day was the

aggressor, not the other parties.

103. Ad paragraph 117

103.1 As detailed above. this was the first warning ietter enumerating

severai- incidents of unacceptable behaviour on the part of Dr Jay

and giving her due notice that if she did not desist from.

unprofessional behaviour her access privileges would be suspended.

103.2 It had nothing to do with DrJay‘s'personaiafl'airs“. it was tn do with

Dr Jay’s behaviour jeopardizing a safe and healthy wanting

environment which the hospitai management strived at all times to

maintain.

103.3 it is significant that Dr Jay makes no serious attempt to deny the

behaviour alleged. l deny that "i made no bones" that she was “being

observed”. Quite simply. Dr Jay's outrageous behaviour compelled

a response on my part. At all times and even under provocation t

treated Dr Jay with courtesy and respect. indeed. an occasion Dr

Jay commended me for being a "peacemakef‘.

104. Ad paragraph 113.1

104.1 1 deny that it was a "so-oaifed ccmpfsint" which “remains

onconfinned".

fig. {5' C
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104.4

50

As stated. a-oornplaint was iodged on 9 Deoember 2020 with the

Department of Health by a patient about staff and patients in Dr

Jay's rooms not wearing masks. I refer to annexure "M61".

The attaohed letter reflects the oompiaint being referred by the

Department of Health. I was given the person’s name and phone

number and foilowed up on the complaint with her and then relayed

it to Dr Jay in detail.

Furthermore. the oompiainant did not report that she observed Dr

Jay not wearing a mask. but that no one in the area was wearing

masks. Dr Jay did not deal with the complaint but rather chose to

accuse me of victimisation. Her conclusion that management

“pushed" the oornplaint and that she oould not have verified the so

sailed complainant is n'ianifestl}.l untrue and denied.

Ad paragraph 113.2

105.1

105.2

105.3

As stated. lvlediolinio has adopted policies accepted worldwide for

dealing with the unprecedented Covid pandemic.

Dr Jay is entitled to her own beliefs.

Dr Jay may however not act in a manner that undermines

Medicllnic's policies. To do so in the way that she has, places

Mediolinio at risk, brings adverse publicity, courts controversy for

MEdiCiinifl, places a risk to its reputation and please the safety and

I I'
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weiibeing at. its patients and staff at risk. Mediciinic is centractualiy

entitled ta terminate the relatienship with Dr Jay in such

circumstances.

Ad paragraph 7.13.3

l have dealt with Dr Jay‘s complaints abeut the changes in the theatre iist as

a result at the Cavid peak in December 2021 shave. These changes affected

all sergecns but were typically (and unjustifiably) perceived by Dr Jay as a

personal attack on her. I stated arrreser‘reriiijrr that they were net.

Ad paragraph 7.18.4

10?.1 Dr Jay’s scciai media cemment referred to and many others were

breeght tc my attentien tryr celleagues and members at the pubiic.

107-2 Where these comments affect the reputatien and pclicies at

Mediclinic l was duty bound to address these issues with Dr Jay. i

refer to what I have stated as regards the engagement with Dr

Hobbs.

Ad paragraph 7.13.5

108.1 i {terryr that Cemplaint 5 was exaggerated te facilitate the terminaticn

at Dr Jay's amass privileges.

108.2 The letter is in accordance with the reports of the “appiicabie

referenced witnesses" and i am satisfied that it is accurate.
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103.3 Remarkably, Dr Jay does not take the appertunity ta chaiienge my

version in her founding affidavit. in the circumstances. there is not

contrary version before this Court.

108.4 i deny the remaining allegations.

Ad paragraph 7.13.5

109.1 l deny' the allegations made herein and refer to what I have stated.

109.2 1 specificallyr deny the issues raised by Dr Jay over ceding and that

my response in any way evidences a pattern of repeated

discrimination or “inter aria sexism“. The ceding staff involved are

female and were subjected to abuse and insults from Dr day. to

Ad paragraph 7.18.?

110-1 i refer to my account of the Wineiands Radiology complaints above.

110.2 Complaints were raised with Mediclinic by Dr Peter Berndt and Elsie

Beater of Winelands Radiology.

110.3 Ms Bester‘s written compiaint is annexed marl-zed “M614”. E was

asked to address the issue with. Dr Jay- i did not involve myself in a

private disagreement.
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118.4 The complaint was addressed to me by Wineiands Radioiogy and l '

was obliged to deal with it. Again, there is no hint of “discrimination“

or Victimization.

111. . Ad paragraphs 7.13.3 and 7.19

111.1 I deny the content hereof and refer to whati have stated.

111.2 i refer to my aceount of the burn victims and the correspondenoe

dealing therewith above.

111.3 Dr Jay does not state her version of the confrontations; instead she

resorts to vague allegations. Significantly. Dr Jay rnakee no attempt

to address my oonoerns regarding her ongoing unprofessional 16

behaviour expressed in the letter. It was of great concern to me that

in addition to her ongoing unprofessional abusive behaviour, she

never for moment considered that her behaviour might have been

inappropriate or hurtful.

112. Ad paragraph 1'30 and 21

Save that I deny any discrimination or any irnptioation of an intent to

“ambush" Dr Jay. i admit the content hereof.

113. Ad paragraph 122

The meeting went satisfactorily. indeed. t drafted a letter to Dr Jay recording

my appreciation for the constructive manner in which the meeting 1eras heid 20
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and expressing the hope that it would lay a solid foundation for future

engagements. Unfortunately. before i could send the letter, Dr Jaclyn Prim

raised fresh complaints about Dr Jay’s behaviour.

Ad paragraphs 7.23 and 24

114.1

114.2

114.3

1 do not accept that Mediclinic was required to follow any other

reasonable process. I maintain that: (a) in light of the history of Dr

Jay’s conduct (since December 2020); (Is) my {and Dr Hobbs’)

attempts to receive matters with her and move ionvard in a

constructive way; (c) Dr Jay’s ongoing belligerent and acrimonious

conduct; and {d} the impact thereof on Mediclinic. its staff, patients

and reputation. Mediclinic's conduct was pre—erninently reasonable.

There were numerous further incidents of behavioural misconduct

towards coileagues and staff. We also received complaints from

members of the pubiic about her rabid utterances on social media

concerning Covid 19 including ”demonic covi'd regulations such as

masking and sociei distancing do not work” and accusing mothers of

chiid abuse for having their children wear masks. We were asked

whether these views were in accordance with Mediciinic’s official

stance.

Mediciinic does not tightly terminate a specialist doctor‘s access to

its hospital, especiatiy where there are no issues about that doctor's

clinicai ability. It will be clear from the contents of this affidavit that
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Medieiinie acted in the interest at its staff, the desters at the hespitai

and its patients.

Subject tn the aferegeing. I deny the remaining aliegatiens made in

these paragraphs.

115. Ad paragraph 7.25

115.1

115.2

I reiterate. there has been as issue at discrimination against Dr Jay -

whether for her beliefs andier gender. The lease agreement was

cancelled eeieiy en aeeeunt at her breach.

The allegatien that Dr Jay was discriminated against because she

had achieved equal er higher aeselades than her male colleagues is

outrageous, entirely unfeunded and rejected. There are manyr high

achieving women who practice at Medieiinie — their excellence is

eelebrated by Medielinic.

116. Ad paragraph 126 —— 7'28

116.1

116.2

There is ne annexure marked ““15". I assume that Dr JayF is

referring to the letter at page 103. The letter contains legal argument

which I are advised. will be addressed in argument insefar as this is

necessary.

l reiterate, the lease agreement was lawfully terminated. All

allegations that contend ethenvise are without merit and are denied.
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118.3 1 briefly address the paints raised as follows:

116.3.1

116.3.2

116.3.3

1163.4

116.3.5

116.3.6

Ad paragraph 4.1 at the letter: The alleged detect

appears to refer to the fact that the letter cancelling the

lease was addressed te the First Complainant and net the

Second Complainant. This is a technical objection that is

witheut merit.

Ad garagragh 4.2 of the letter: The lease agreement was

cancelled in terms of paragraph 19.1.4. in any event. 1

gave Dr Jay ample notice to rectify her breach since my

letter of 4 May 2021.

Ad garagragh 4.3 of the letter: The lease agreement

entitles Mediciinic to cancel in the event at a breach.

Ad garagragh 4.4 of the letter: The lease was not

cancelled en the grounds of Dr Jay having been in

arrears with her rentai payments.

Ad garagraph 4.5 of the letter; The confusion sought to

he created by Dr Jay as regards the date of termination of

the tease agreement is without merit. The letter of

cancellation speaks for itself.

Ad garagraph 4.6 of the letter: The lease agreement is

neither vague nor embarrassing. Its provisions speak for

,et {7' I:
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“6.3.3

“6.3.9

1163.10

5?

itseif. Mediclinic acted in terms at the lease agreement.

The remaining legal contentions are denied.

Ad garagranh 4.7 of the ietter: l deny that there is any

merit to the legal conclusions sought to be drawn in this

paragraph. The provision in question is a standard

clause in a lease requiring the lessee to adhere to

reasonable rules determined from time to time by the

lessor for the reasonable administration of the premises.

Ad earagranh 4.3 of the letter: i have identified the

specific provisions in the lease agreement that had been

breached. Although clause 13.1 refers to rules. the lease

agreement was not cancelled on account of any rules.

Ad garagranh 4.9 of the letter: I deny that the Consumer

Protection Act finds application.

Ad garagranh 5 of the letter: Mediolinie was entitled to

cancei the tease and terminate Dr Jay’s access priviieges

in terms at the tease. Dr day was advised that she may

continue to treat patients currently admitted to the

hospital until their discharge. New patients would not be

prejudiced as they ceuld be acccmmodated elsewhere.

No ethical guidelines were breached. Neither is there any

hint of discrimination “male tide andior grossly negiigent“.
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1163.11 Ad paragraph 6 sf the letter: My letter of 7 June sets out

the numerous instances of misconduct wl'iich occurred

after the meeting on 24 May 2021 and which precipitated

the reasonable termination of the losse.

115.3.12 Ad paradra_p_h 7 of the. ietter: i deny that there has been

any spoiiation. The lease was duly and lawfuily canceiied.

11?. Ad paragraph 7.29

The aiiegations of stander are denied.

113. Ad paragraph 139

Mediciinic acted as it was entitled to and in terms of its letter of 7 June 2021. 10

i reiterate. the tease agreement was lawfully canceiied.

119. Ad paragraph 7.31

119.1 | deny these allegations.

119.2 The private information of the patient has not been removed as

stated.

119.3 Despite the seriousness of making allegations of fraud, Dr Jay does

so without reason or basis.

119.4 Dr Jay took it upon herself to make a complaint to the Office of

Health Standards Compliance with regard to this case. This

MW 95
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notwithstanding, she is seeking to use multiple fore in relation to the

same issue. She may not do so.

119.5 1 attach a copy,»I of my letter to the patient dated 16 September 2021

marked "M027" explaining the composition of the bill, and offering

the patient a discount as a gesture of goodwill.

120. Ad paragraphs 7.32 and 133

The content hereof is denied. I specifically deny that Mediciinic was in any

way responsible for Dr Jay's missing items.

121. Ad paragraph 134 to 133

A review of the annexures demonstrate that I tried to help Dr Jay to locate her I13

missing goods and that some of them were restored to her. i do not know how

they came to be missing out it if anything was stolen it was not done by

Mediolinio. Save as aforesaid. the remaining allegations are denied.

122. Ad paragraph 3.1

l deny that Mediolinio discriminated against or harassed Dr Jay. Dr Jay's

conduct and character appears clearly from what I have stated. I also deny

the remaining allegations.

123. Ad paragraph 8.2

SJ" F.»
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125.

126.

50

123.1 idea}; that Dr Jay has softered'any loss as a result of the tennination

of the tease.

123.2. In any event, Dr Jay's claims as set out in her founding affidavit are

in stark contradiction to a recent social media post which i have

already referred to and have attached as "M824".

123.3 I also annex marked “MC28” an advert that was brought to ray notioe

welcoming Dr Jay to practice at CURE DAY HOSPITAL Somerset

West. This belies the unsubstantiated claim for payment of R 6

million for loss of earnings.

Ad paragraph 3.3

I deny that Dr Jay has suffered. “humiliation. contomeiie harassment.

smotionai abuse". I also deny the remaining aliegations.

Ad paragraph 3.4

l have no knowledge of these allegations and deny that Dr Jay had to pay

R100 000 for moving and setup. in any event, Mediolinic is not liable for

these costs.

Ad paragraph 8.5

Mediciinic did not advise anyone that Dr Jay was “unethical and being

investigated for malpractice". The reasons for the tennination have been

made quite clear. I deny the remaining allegations.

187
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Ad paragraph 9

I respectfully submit that this application is frlveleus and vexatieus and is eel

eerrectly before the Equality Court as it concerns cancellatien of a lease for

misconduct. in the premises i respectfully submit that the Cemplainants

sheuld be erdered is pay Mediclinis’s costs an a punitive scale. in any

event, given that Dr Jay rises net have legal representation, she has no

entitlement ta costs.
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Ha
Thus signed aria swern ta Defers me at SOMERSET WEST this “£1... day

of OCTOBER 2021, the Depenent having acknowledged that he knows and its

understands the contents of this affidavit, that same are all true and sunset,

that he has ne ebjestien is taking the prescribed oath. and that he censiders

the prescribed nail: to be binding en his censciense.

JEANNE LE R0UK
EDfiMlSfiflHER OF DATHSI KflMMMi‘S will! Elli

MILLERWLi summarises; PHBIEUHEUflS
PRRC {DU LIME — HIBUCK WATB HIMEE

SOMERSET WEST IWW3
mainsAME?!WEEWHEUR

Reprint of South shire I Ranfliiak irsn Sufi—Afih
ISSIGNER OF 0 2 HS



q:emu, marquin :hhrqulnfimtzflkledicfirfiacnsa: _
Sent: May. 11 December 2m 1515!]
To: dl‘tflflmmfilmm
Cc: Henman. Hitafie :h’atafieflemnanamdicfinimaga:
Subjact: Fw: Complaints - Dr Tia-g

Dear Eli-Jay

Plane m mmmunhntinn shared with Dal-i as datum aarflar with wu.
i wfli Iet you know mnuid the? raqulr: any further feed back car if the above mfflced.

Ream: Iam
Martini: that:
Hospital Gena-a! Manger
MEDiCLH-lh: VERGELEGEN I STRAND

3'13 Main Hand
3mm: Won, “30
PO Box 95
SamWm. 7129
T +27 21 BED 3046
F +55 flfii 1m
W
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”NM.“

ID

From: Quiz, Hannah
lint: 14mM 13:18 PM
Tn: ’Eululanl Simnl'; Masha. Karin
O: m Haywood; finds. Em; Hams. Mails; Harman. Natalie5mm RE: camm - on Jay
Dear Mr Siflnfli

Planan mmmuninafian attachsd for your nttanfian.
Van am. welcome in let me know shoals: you wish to d‘mm farmer.

Regmrm

Mull: cm:
Hmpnal Genera} Hanger
MEDICLENIG VERGELEGEN i STRAND
7:} Main Road
Warm; T139

3::
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PO Box 55
SummatWaat. 1'125
T +27 21 555 5543
F455 681 1382
W

Plum: Btflahnl 51151;! H.- a. l L
M 59 Miter 1525 12:35 PM
Ta: film. Hamlin: Prim Karin
Ce. AdriW; Blurb, Eamtm; Hobbs, Natalie; Hartman, mull:
Subjactt RE: Complaim: IO

5-6: M: filth: Min}: titty-dam: ',3tt;:-:t-.n*.l3n1t'ur.léfi wuncattrzfl'tmi Efrtt‘fl'fr 5:..a it:th'fii'tfipfiEtééitf'Ffi-Afil'E-‘if xii-'73:?- =:;'_ '3' .. fl{Emfflfiif'lv {rt-mitt girth,

Gund day I
All fluted them.

m: Crete, Marque: imam:
5m: Wadneed: 5r, Malabar 9. 2520 12:15 PM
Tn: Bulatanlfilnunltfi 1 +1.. ~ -_ a}; Prinslon. Karin-eh luPr ta:-.. 1. ' -.- nwmmmmmmrmm

l ._. refilenmsm NatalieemmmLm5ubjeet: HE: mm

near Hr smart}
2 0

Thank you very much for bringing this matter In our attention.
flur umpire! has a unlmmj masking notice in plane and will investigate this complaint further with firm.

All damrs. staff ml visitors are required tn anthem tn this path; and any nmmmpliance will renew our urgant
attenflan.
| M1] revert back It: mu at man as we had an appurtunitv to fail-mu up futflmr with firmly.

Regard“ Bronte
tumult: that:
Hospim Gan“: Manager
Hauicumc vERBELEaEM 1 STRANIJ
Tflhflhm fl
Sommmst. nan 3

. P630155
finnmsdm 1125
T+21218555548
F+fi581 1352

MEDICUNIC E.
HERME mu m “Ill"!

mane

.. qr 'M.H..__.__..,___.,_ .. . _-_
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IF mu NEED name-teammate; Kwanzaa? cane f3 ’QRELECTWE gummy; Han-tettmtz Hosanna-s. my '_;.Ltrttt_:a..am STfiLFF Alta REAQY w eve-Leena ante.
W'wit-tm:tmtnentan '-

Thin-mflamlWHWMIMMam tandem unmw uae. diamufinnerfiiscloture mated in
Wtfim. in! mtmrthmflnmitpmm. lfynuluvaraeeh'edfitite-M lnenerfiaeaedeaanytt. The
Wand mum in this ml and mutual: my mt adamantly ell-theta at the Mara and manna-tent at he HeatelintaGm:fimmu The flaunt-named data not accept any tiahltltr fer any damage. has atmattain: Item thia e-mailand I nrftmnam an):mm. 1 D

Fm: Bulelanl Slmni m a- -.. .
Still: 09 Became:- am 12:13 PM
Te: Crab, Martian; We, Kenn
0:: Add Haywood
Subject: Campbell:

:3.
. . . __ _ '_ . _ .: II. _ . .- . .. . . _ -._. .l -.-.:----.- __I I:_ _ :1: I'I_ '. ._ I .J :. I. .":_":_-. “1-35” L.” '-:I I.' .1 ”LI'.I'1_I-.' .'_.'_: - _:_ -JF" .:. _1I-__ -:-._:-I_ :-.'_I"' -tail]! lflf'i'. Eats; m a! t: n‘- a.- t. I: :3 fi'fl‘: [114-159 twink E I 1w M u ! With Jim t1:-tmlfifl-‘ia'mtiltflflflflfin.thte tit- fitf'ttr-ttrii hum-II Jflflflfitflmhm Fat, = - :_::--=-;.:.-.-';.' ' _ -: ' l

l- -'I.

Ma-IMW -—.mn.-v.- - . -. .. ,5- d..............__...__...._..._._._....... -._. . . .u‘w._,.n.- ...- ......_....

fiend warning

The Departmental Health haa received a enmplaint treat a nnmptalnant regarding Media-lint: Vergelegen at the an
”EC at Helm office. We need urgent feedback regarding this templalnt. We win need prnefnf all. maaaanamentaJ
prntntala eta-l pellets: awarding to Ieglsletinn that has been put In place to prevent envied? from spreading and tn
safe guard staffat well as tilents.

The titan: time for 12:30 appointment with Drlay an second finer black 1. an Monday the Wet fleeember 213m,
however the notice that In the offices that are apparently an this wetting area nobody was wearing a math Including
the staff that merits in the area. What tried tn enquire from one af the lady “clerks ”werklng in title area and
unfortunately the enuld mutant the name at the was net wearing any identification tag and in respnnte she get the
answer helnw:

”Just to advise this hospital! the flatten In the moms in hospital do nnt have to wear mesh: or their patients and
when I asked that repeated ME tn aneurlty at it It net law as far as they are hemmed I" 33

If you have any enquint‘s regulating thii mmpiaint feel free to cantata! this office.

ML. Bulelanl Sinai will in the impacting offimrnf this complaint.

ltlntl
amt-tie
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BuieIan! Sinunl
Assist:nt nlremr Naming and Inspectnrate
Telephnnemnsaazfi
Email AddmfiulelanmmnmstemcapegwnWWWW

. Weflem {3-5-5p '
- ' J; Ewemment

cum:
mm-mnmbmy-m imimspmlvmss 16

wmuummmummmmcmundlnah-HMMMwwu‘fifllmmwm nut mun?!mmmmmmumwmcwaGamntilhum1. Ha amflmwcfils MinutemanmmmmmlmmmmmheMHhunmmflmofficamfmem. arhhu'harmimdWI.Minmmhmbmufldflmflmmwumnfiuwmm andhfartlha UflDHhE madam»only. man!Weflu madaspocflbalw atom chum-I."Wflflflhfimmflmmmlmwmw this Wiuanmnsr

"AF view: orWWhflitautumn”: and fl: aflacnmnh mi flu flaw affine lanthanum nut 11:12:11:imadmavmwumwMW Cupecmm mama}. Namath: HUGH-mm tum:



MEDICLINIC
VERGELEGEH

14 emanate mm“

mam: Wrecker: Licenahg and Immata
Department at Health: Waetm'n cape
10'” Flour: 4 Burp meet
Cape Tm
Bm1

mam: Mr 3 31m

Dear sir

RE: maniac 93465mMMINT- Gamma unmme newlines
We refer tam e-mfll dated 9 December EBB}.
Thank you my much for the nppefiuntly te investigate and dieeeee the abevamenfimed compiaintwith Dr T Jay.

I wet: to hiuhfiulfi that ear hm have introduced minus maul-es and manta ta remit the spreadof Gavin-19 and to aafngum! nur staff. Home. patients and matters. Amused (Addmdum fit} you wilfine a summary of the mammals that have been put in plane werthe last fewmuntha. All ear etafl.13mm, palm anti mm are remitted to eontply with than manner-ea as far as terminallymen.
We received eenfinnatim from Dr 1' Jay that their preetine aha adhere: to these promote film thewearing er means when patients an: their pram. Dr Jay tmhar highlighted fiat she did not haveany appeintmta mauled fur 12:39 at the sad day but mnfimred their team to plummelanoma the preventative meaaurae Normand by the hospital.

Welmatfltatyeuwfllfindflteahmemurdarandaremteometemntaetmflanyfmfltarmmleneeam.

Yours falthiufly.

#425
HARGW ($612
HWTALfiEHfifiAL MANAGER

.u--.|.-_-.I_I._I__|_—‘_. . - .L. .

El
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WA;
Guilt“ m centre: fur Ill Halve, Includhg Men. The applleeet will reeelve any at the
lamresponses dependlm en the answers em to the serenely ems-time:

r Greeewmel‘u‘entee-lllenelrend clearedteenlertheleolfily
4' Ogienae —- qzert ler Duty -— Peeeble rlell end advleerl te vlell their malty“: more {GHS service}.

e an
i Flee - Aeeen Burned - At net, net allowed into the teel and they should eeelt merfieel

attenllen by e med-ted practitioner.
Amcement! patients are weaned en millennium

mmeemedatfltfinubyme WM Mara-armamentW M
m fer semen-em tn miller: te that. an nerelng elelf mum in clinical areas. [trending
direct pattern care are tuned wlth e eurgleei meek at the beginner; or each shift.
mThe ttespfinl is millennium te the untreml medulla lnttletlve. All melt and denture. ee weft ee
lnpellemt miseued with elem meaksfmne in run-clinical eelthas. stunted mash erewem In ellnleel
arena. as well as by patients with resplrelety enema
snare-Indmmmmanuals mWWWfaultmrmreprlele FPE
le need eased en the rink el expense and according to the man ant! DDH gulclellnee mg. metal.
whet er ell-heme precautions tormamcaring termand confirmed Winn-tn patients.
Mammmeawmwnwammewwm met-ewes
mamm rmumme mmwwmrsm Merle taunted
mmwwmmmmmmmmm the apt-reprint mam
Wmmmmm-ml staff members casing Impatient: in Hell-rial: area: aretented with the meet FPE and following the prescribed [PC pralaeele.
Wasteland mmwmmmmwmummrmmm.
6::m that been Issued tr: all element and ltentlintl M where there might be e rlelt end
Per-ape: scream marl tn areas where pallent edmlselem tattle plane. The erelf rue beat trainee en
the we end electing ofmsatiety mum.
aim abofidaduflng «Wm ar-eaemrepmmm te
previe- l WW. Them unchanged heme-1 patterns and Is. etrlgleuee per
Wanton.
Muihmmsewmmmmmmm WWflfhmlflflfl
may;
Elam{small} to be usedsternummmand duel-Undue per IPG guidelines.
mmmymmmwmsummertime eyeflficwmmd
tn memm. Sufi are provided wlltt nee winters ee unearthed Inning matting matures.
W;mmfimdm the flaming andWat“ PFE and {PG related In mVfl-fl Trelnlm
m dene by the cflnleel tullltatore and the trashing remade are evaluable.
supportive mime have been lnehfled In the treletng.
WWW:Dullng training. in break: and were mum
mm m: All stall members the: are working with PUle and meter-re Cavfl-lt'l patients are
talented up dilly by eur Denna-Ilene! Heelln Sender: provided and all remain ere treat. These reeerrle
are tween eheeld it be teatime.
Environmentalm:clearing 1e dam fellmrl by Melamine- at all areas. Omen mums were
lnereeeed and high leached men are element more frequently. Verillealten 1m are m e: verily
alanine prune-nee end deem-tented. A etteelrllel is completed to ensure tint e! areas have been
eleened and tlletnleetett.
that! 11W: Hand hygiene mmpfiance II mntlnumhf being mm and he a mining leer
perlennnnee lnelmter.
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From: Tammi-Jay {mmmmmmml
$9111: 10 What 2010 (5?:45 AH
Tn: ma, mrqmn; Henman, Hamil-e; Hobbs, Natalie
Sui-inch Prom-mm nwmaflnn and general W

”fin.
. 9A

fl Mar.“

inun- W_-n.- .—-i_-ul_ ....._"..
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i am deeply dimppointed about the tank of support from management on the {sine aeeumtions brought to the
HIPCSA. My lawyer will content you on Monday and a firii report and eempiaint was iodged with him.

Another pressing matter exists. i was asked by yourself to eherge medieai aid fees and heip patients which i
did but it now appears more is. no support from administration side. My eiairns are rejected even for patients
like Mr Forbes {who drove ofi‘ a mountain and whom i did 3 operations, one of 5 home. one 1 drink around
3 hours and one again last night.) I suspect the ease manager is not initiating? Why does tire medical aid ask
me for ease updates? i write very oompeetrensive operative reports in meme yet my claims are not paid. 1am
informed there is someone (tin main ofiee?) doing ending notaeoepdng our operative reports. and I must
admit it seems she is on the sine ofthe medical aids. They suddenly say nodes are not covered or it is not part of 0the operative pen. Who is interfering? 1
Mrs Anderson. Mr Forbee' wife was in my office worried about bills and I now do not feel 1 can send her hills.
yet I am not being paid. The ehiidi Swan on Smart plan was arranged in Casualty (by the doctor on call} that i
should tip-ewe as an Warrant was made with at ease manager at night. Despite my writing motivation as
requested I was not paid. E beggedthe ease manager to foiiow up but it is not done? I are not paid. But
eerielaim ehereed me on the invoice and the little girl brought me a drank you card the fixing her fees. How do
I or ....... her mom it Hi??? After we promised she eoeid be done here?

Dr Von Deift a wait know paediatrician who worked here was operated by myself. Profined refined to pay
despite this being an emergency. He phoned my office to say that i gave some of the best service and people
like me are rare. Yeti am not paid. And i asked the ease manager to foiiow up. 1tried-ling is done. No
feedback. De Issue! a bill? How can I bill a retired paediatrician who has nothing but praise for my office and 2%
me?

Yesterday my nimble drier broke. My ear has been broken for over a sneak. My last Veiioiaim payment
bounced. I was paid helfofwhat I eiaimed. I finished and left last night at lfiflflpm and drove home in a loan
ear.

I opererated more has: 10 WCA permits ofwhom one has a claim number. The hospitat needs to follow this
up but it is left to Compeoi where we pay to sort it out. If the hospital does not were to go on nominal it eannot
expeet myself and the physiotherapists rising eompsol to pay for their services. I have not been paid for one
and Compeol is prefimded. This is due to lack oi'hospitai foiiow up for claim numbers.
Th attitude is that Compsnl will do it for them. But you have no contract with Compaoli I have to print and
are reports to Demeter when he is mposed to get them electronieaiiy from Caerpsol. It adds to admin. 3‘3

“EN WEEKLY I GET THREATERED THAT M? BLECTTVE LISTS WILL BE TAKEN AWAY DUE TO
THIS GUI} THAT IS WORSWED NAMELY COVID. BUT HOW DO YGU WANT ME TO MAKE
MONEY FGR Til-IE HOSPITAL WHEN {CANNOT OPERATE?

AND ALL ANYBODY CARES ABOUT [8 "DID SHE Mali: HER MASK? NOT ONE. SUPFGRTIVE
MESSAGE FROM ANYONE IN MANAGEMENT AFTER THIS FAKE EMAIL FROM THE
HPCEA. YOU COULD BARE-1LT GREET ME IN T% CORRIDGR. JUST A PROMISE T0 HPCSA T0
SORT ME GUT.

The matter is henceforth reverted to my iewrer for response.

I am saddened by the look ofsupport from management. I flit the dieatre lists yet have renewed nothing but
threats from moment. [43

2. ’
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Kind regards
Dr '1‘ Jay

Plastic and Reconstructive Swgeon
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MEDICLINIC
VERGELEGEN

Hill-TH Fifi-ADI
WHIRIET “ii-T

NHL

WillI DH HI
“H51 wit?

EH

1' '27}! m Infill}
F 1-2111 arose-re

l‘H-Hfil LFHE oeoo WI 1‘!

mm“

1? December 202i}-

Dear Electors

We have reached the stage in our pandemic response that we are no longer able to accommodate
elective admissions, both medical and surgical.

Dur resources are correntlv stretched to capacity. We therefore have to cancel all elective surgical and
medical admissions henceforth until further notice.

We will continue to run an emergency slate in theatre and cases can be booked through the normal
theatre bookings process. Bookings can tie sent toW.Please
remember to send the patients covio result and informed consent with if possible. We understand
that under mere circumstances many patients may not yet have COW!) results and will have to he
treated as Phil's.

Urgent and emergent medical admissions and surgery will continue. Surgical cases wilt he prioritized in
order of need. Please speak to your fellow surgeons shouid you feel a case deserves a higher priority, we
require evervon e’s assistance to work together under these challenging circumstances.

We will follow the sass recommendations {version 2, 15th March 2029] in determining what
constitutes emergent} urgent surgery as follows:

Erectile: surgery or elective procedure is surgery that is scheduled in advance and where postponement
of the surgery} procedure will not result in the patients outcome or quality of life being significantlv
altered with a 3 month delay.

Serial-elective surgery is a surgery that must he performed in order to preserve the patients life or limit
or prevent longer term systemic morbiditv, but does not need to be performed immediately.

i991
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30



200

Urgent surgery is one that can wait until the patient is medicai stabie, but sheeld generally be dune
within 2 days. Alta indudes surgery for fast growing malignancies, or where deterring cancer surgery by
more than 2 menthe my lead ta systemic morbidity.

Emergency surgery Is one that must he perfumed withaut delay; the patient has no cheice other than
to underge immediate surgery if permanent disability at death I: an be avoided.

Please contact me should you have any queries?

With Sincere Thanks

D!“ Natalle Hobbs
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Fm: Tongan: Jar [mam:dMnM9maflmm]
Sam: 1'! Muller 2028 (31:36 PM
To: Cram, Mlmfin
Subject: Re: FW: Cumplaints - DrTJa?‘

“nag,“
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Immtabardanedhymnmmanfnume uni-ambit changes mmfim mammal}:
the W3: ufmymoming listtnafiemnon withsutmnfing nr dimasian and felt mpmtefl in this matter
wififimfalwdkgsflm m.

I my life: this In my Wranhiewm mks um attempt in ramnvemu Em my mama mmwclinic.
Iviawmisuapimed m.

in “His in a malignant light Ind MW idiom: madman: that this will be fought in a cam: hf iw ifnaed be.

I mummismm madman youflm I will not haw: as {haw kept my mafthe 13::a

My layer will remand imam hm.

Bela-Ids I
Dr T In J

[0
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Gillian. Blinds: m“

From: Tunetha Jay (drtnnfiayflgmaitcmm
Sent: (35 Fehmary 2021 39:4? AM
Tu: Eran, Marquln; Henman, Nataiie; Hahbs, Hattie; Ductur Eonsuit
Subjuct: Request to have

r mug?“ ... ‘ “it” :1“ I "“ ‘ "

DearWmTeam

n::""‘afiennhbsmimmanmummwimmrmmmwmwcmasishtonmtakema
ma. Plans: 119:: the President! has said in his speech an an: “ill be forced to take the vaccine. Gaod limit
defending this in man. I D

T111: matter is mfmd to my lawyer and kindly consider Mnnday‘a maafing Ba cancelled.

Regards
DrT 133;.
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Gillian, Blend!!!

m: Crate. Marquin
Sent: OB February 2021 33:22 AM
Ta: Tenetha Jay; Herman. Natalie: Hebert, Natalia. flutter cansutt
Subject: RE: Request {a lane 1 Dr T Jay!

Importance: High

Dear Dr Jae

Thank am: far your await
tansldaringthe course of events that transpired ever the weekend 15H erltieaf that we stili meet today at 11:15 as
scheduled. JO
it Is neite imam-tent for tie ta meet tn addreea both the concerns we: raised as we” nut tencems in manner.

A: per ail our commenter-ether: ta aaraactare and staff araund the vaccine ran-eat program wu‘li note that mhede is
be!1“‘”’arce¢ te talne the vaccine even though It Is eneauraaed.
We . however happy he clarify this else far-yen shfllfid there be any further mfiunderstendfrm in this regard.

I trust you find it in order.

Rewards :’ Billet:

Marnie!» Crate.
Heap‘rta! General Manager
MEDIELIHtU VERGELEGEN i ETHAHL'J

fl? Mam Read
Emmat‘h‘aah 7131!}
PD Bax HE
EammatWe-Bt. HEB
T +27 21 £50 9043
F are 551 1331I' E .

Fran TMa Jay
Set )5 Fahuary 2021mm? AM
To: theta. Melanin; Hartman, Natalie: Hobbs, Natalie; Decker Emmi:
Subjem Regimental: lama

Dear MmmtTm

2,0

30
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I.-

Dr Muslin Huhba has infunned me 11:15 maming sh: wishcs far {11¢ In leave. Madiclinic as I wish ti} nut tab the
vaccine. Plume m the President has said in hi3 spam}: no on: wit} he forced to talc: the vaccine. Gmd incl:
daftndius this in court.

The matter is referrui to my lawyer and kindly cansidar Monday's meeting as mum-d.

Ragmls
Br T Jay.
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Film:Wm[mm'HHf-utwiif a?! - J '. I" M£31.

sum 25 Fehnm'f 2021 04:11 AM
Ta: m Hannah
me Last Mn; uncalled

l1-
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u'm: uh writ-fl war rtri'rflflii-EHHT gm: Ih-r £q flan-m" IE] :1. £'-:'1i'.i'i' :21 Er: :iai’r. -ml 51 WW: F.“walrflla-ainail. {1:1 nut NHL huh Er. 4r11m nit—h 1|

- Demhimmin

Farthepwtrailyau cmfiiodthe iaatmeefingl tflad to hm: fithyouuverbilfing

ft MMW'Mmhflluymmammgutmetaieavethehoapitalasmuhavebaensupportiveafany
aflmptsbyaflmdwpmnamdimmymrkmdpamm.

Yuusuppmbdfinmmmmlcafliugmeufinfintheircudingandmenmming paid.

Ynummmmorthmedicmswimhinghis plume nfl‘whflcon duty.

Youfaiaely madmafmfingdmmingmmnflhshfiinmmfaflodmmmfimwhm they
m.fisthmnwennnam.

811012311316. 10

f1.

1* ‘nmrdthatlmnmtlmvingmdwifldammtfizm mammapapermflummaw {emu-d.

Ihmflmnothingmuhudwmflng mattnthjshospim.

Regards

: Iii-Jay.
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Thsnkyoummmssisf l- "01'

Itmlovelymmmandglsdmmwsddng mgathormw.

Afiapmmmdfissmmmhuldomdemmsmmdanmmmw
Mhntqms ssflspsstemthingfi'sm movingfissmlamflym freeflapmAflaphaaimflyimpfiss
Mm-mmvhufismfiummmmmmersfimdmmfirbhww. Sunnis;
esdesignismedadmdsGPmumnllydoflminmmy. Infismsesfli’
mmmmsmmmmmmmm

Marqts'nwem. ifyoulikn schedulcsninformafim session forth: swab sisters tomlfingrafi
mlmiflapvsmgianflflapwfiesflapfladvmmmtflap? Ilaamalatfi‘amflmmtmmdl
mmmmhthsmiffimfismybsymmtmsetflsntup?frhessrwsscloudbym inmm.)

AlsobmhmhdthfilfiunmfiemmnyifyoumtkedfithmsthflfinintMpmbmImmflymmwwukmwbym. Isall sspadesmsndsflapsfinp.

Gmfllyyoumonefimfinflyphonnmeifmmissdismpancyssinsmmtoflawtha
sumac»: andspeciafist's diagnosisismeptedsswsmqualiflsd to diagnose.

Yum scrubWhmtqmfifiodmdiagnmeimthsywnuldbaamhofisedhylawmdum.
Hummeyhsdsflnpmmssmmmthzysamthepmhsdwmmspmwdurenut
uninndfor.

qlmWMMImwhmwmmsmmmm
phodngmsbwmmthflmfldhcminfifielamngahmmhissmdfiimmlqimmmm “2,0

#3
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mmesmcialistalinr.Riamthenm'iuusmdthemedieflaidsmayaskwhythanwmarediagnuaingurdemihingpmifmt trained to do so.

Reina-thenmyphnmison! Hmtetalk!

qstihisis mh'adandl hape wa canwnrktogeflm wall inflame.

Lflflmfi FORWARD TO WW6 WHY-I YOU!

Hm: a lovely waak all]

Kind regards

Tom Jay
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(’HC‘Q'“

en ear Merm1.elt?:11.l-iehhe.fletllieWewere

Deer CFC

Please may i request veer advice en a clinicei matter which has been evolving ever the
pest two weeks?

There have been admission of burns patients tn eur- hnspitel thrnugh the EC. ever the
past few weeks for Dr law The arrival of Dr Jay whe has e fellewshie in burns Opened up
the pessibiiihr of admitting burns cases which present to our emergency unit which we
hm, until new referred to tertiary centres. Dencerns around the treatment cf these
adult and parametric patients have been relsecl he the nursing staff. specialists and the
shear-neg. Der nursing staff are currently not trained to nurse patients with meter 10
burns and we lack the muitidiscipilnary eppreech to burns management that is
practiced at hospitals which we accredited burns facilities. Altheugh we have
independent physiethereeists. {11‘s, dieticians and seclei workers, we do not currently
have a burns service which practices en integrated multidisclpiinaw eenrnach to patient
care. We are not adequately equipped in theetre tn rnenege these patients and weuld
have to invest in infrastructure changes tn be adequateis nrepered tn manage such
cases. We tic net currenthr held the censemehie stack necessary tn treat these patients
and currentiy the dressings that are being utilised are being provider! as a censignrnent
basis.

If we are he establish a burns service going reward we would have to take a few things 2.0
inns consideratlnn ..



s Currently our theatre slates are battling to accommodate additional lists due tostaffshortagea and burns cases often require regular trips to theatre and
extended theatre time.

I friars»,I of these patients require a high level of care and we would have toeuahaate our rcu .1' high care bed capacityr to accommodate these patients whomay require a prolonged length of stay. Although approved by the one we areas yet to convert two paediatric ward beds into high care beds in 13 ward. Anypaediatric patients requiring a higher level of care nrouid currently have to beadmitted into an adult unit.
a Our nursing staff would require fennel trailing in the management of burnscases to allow the implementation and embedrnent ofdaily care plans for thesepatients htchitiing specialized wound care strategies. isolation and lit:protocols, pain management protocols etc.
I a formal horns senrices crowd need to be established including all members ofthe horns teams to allow for regular meetings to co-ordinate patient care.lErin meetings. burns ragistre etc.

in {ictober 2015 the SAM} published a review of the printerv and secondary burnsservices in the Western tape. The report only reviewed the current bums services inthe province and private sector hospitals were not included. The burns workload iscurrently distributed batman the primers CHC’s, secondarv and tertiary level hospitalswith the 56601113a level hospitals managing the highest burden of disease despiteiredequate resources with limited lCU bed capacltv being the biggest obstacle toefficient healthcare delirerv. TBi-l has not been able to fulfil Its mandate as the FresternCape‘s dedicated adult burns centre due to extremely limited theatre time despite anupgrade to their facilities. Many of the horns patients presenting to our E: are wcnpatients and private patients from the local informal settlements. To date we have nothad difficulty in transferring these patients either to Heiderberg hospital or Tvgerberghospital depending on the level of as re required. in time to come referrals to an alreadyoverburdened public health system may; become more problematic. A small minorityr ofpatients presenting to the El: with mater burns are on medical aid and prior to fir Jay‘sarrival we were transferring these patients to Dr Gary dos Pesos at MedlclinicMilnerton. Dr dos Pesos also has a fedowshlp in burns and has always been willing toaccept referrals l‘rom our EC. The level of care provided at Mllnerton is equivalent froma nursing perspective and their stafi'do not have additional qualifications in themanagement of burns. Their EC is run by an emergency medicine consultant.
Taking the header content into consideration I would appreciate your input as towhether-two should work towards establishing it burns services at MediclinicVargelegan? The CPE's opinion Is vltallv important in exploring the potentialestablishment of a new service at the hospital.

in the meantime I have requested that the EC team to transfer paediatric burns meetingadmission criteria to Red Cross Children’s Hospital. Red Cross has an L050 of l'il‘ii andwill offer a paediatric burns patient a For better outcome than what use can offer herethrown a multidisciplinary approach. i have also requested that major adult burns betransferred to an appropriate tertiary burns centre iTvgarberg Hospital or 65H}.
Menu Thenice

data He
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Dr Hymn Hobbs
Hussite! Clinical Manager
MEHHJLINIC UERGELEGEN

”3'0 Main Quad.
Swan: Was; 7130
P 0 Boat 85.
39:11t HEB
TQ? 21 350 9000
F +27 33 989 #792

i0W

m

m>5Lingasmsasmg:
This a—mafl and aflachmanu are canfidmthlfiagsiiy widened and any unauiharlaed use.Wei-Mme mm,mmm. by “yum mmma Iddralm ispmhlbihd. Hm hnumm small In arm. phase Mm 11. m View and 091nm Inthis mil and Meat: My no! marfly be time affirm Lima: and mammal-E at“ maMimic Brwp at camp: . Thu afmnentiuned dues not am any liability for any damage,ion car expanse arising hm tins a-mfl and f ar 13mm amassing any Iliad-Imus.

«at misw at hum “when in the Warmm Cape. Scum mimpdf:
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“new"

Caetzee. Elvira

Hum: Tunetha Jay :dnnnijamgmailnnm:
Sent: Saturday. 2‘? Math 2021 18:51
To: Hartman, Natalie: Hobbs. Natalia; Prim, Jaclyn: (mu. Marquin
Subject: HPCSH ethical guideiines transgressad by management and atrium m be taken.

"flu" w"."""’1'1' a__u, .My , .. 1-H, , ,..., . 5...t _I._I_._. __ -wwI:-.wf-m-Iff- .._- -|-| - . -r I-.- - -- -. - PHI-I'- -. - "VI-1' un'" .‘ ' . “. l- - - --: :-- ----u-- -l- -d—-- -- |- - -r- -

L. . -:.5:'-'- I. ---' '-- ,:. ., .m' w...- a! 15.1 '.. .' '1' ---_:---- --- _- _- “-..; _- -_-i-.-._... 4- .,- .. . -..- . ...."..'_'.': “a. ..-':..' .. '..I .- -. c: u . . . "
(III I . E‘i :ri-f In I: _:.I+l'-1‘II" I'-: f.’...¢?b'-’?* I |.' If! I'll. ’1':- |.'. Ju-u- I-d-I r . '. -' 'II llul in; -n:1¢"-..--"-,--5i I: "{J I -" 1-.l . u' "I-t: - I. I' .. "'I ' .
. M.Mw-'J¢v.hqh-Whfln ‘H-I'uu-HI-‘Ih - -i'--'---’II-Lw---'|I nu 1-- I--I---- ---~ ----- m- -I----u-- _...nl:..--......,.w_1..- "Jf-Fi'q‘f- -..........4...-- -I-u '- .. -—- ---- --u~ --' u..- -- nu --

.- 1. gulp-Inn. mhln-mu.vrw-" fi'qhnk-llrrI-ufl-ladl I‘l-II- ll.

Emma Natalie and Heidi:
Kinuly ink: not: of the ethical guidelines provided by the HFCSA in the "GUIDELINES FOR. GOOD
PRACTICE IN THE HEALTH CARE PROFESSIGNS GENERAL ETHICAL GUIDELINES FOR THE
BMW CARE PRDPBSSIONS BGDKLET I“ [O
andmm by member nfrnnnngemm in particular.

Prnfiamann! rggnmq‘nn gr: caffgggnc: :3. A grncrninnnr shun nu! mg; reflecflnns an the awning
gmflfliflnn! regmminn NIH}! at another gensnn ragfsrerm' nndsr the At“! n:- nnr- nb‘rsr Hen)”: Ac}.

And

Health can: pracfitinnm shoulfl: 15.2.1 Wart: with and LEM ether health-cm pmfaasinnals in pursuit nfthe
best health care passibln far all laments. 6.2.2 .1 -"nr_gt'scrfngjnate ngninsr coflmgueg including nenfth can:

rn . ‘in M 5:3 [Jammie a limit view; :1 their men. cub‘nre. ethnic-fir. main! .frnrnsl NEIL-mfg,
Imrc‘shlgd Hunfinn’r :mrfhgtge, garden dt‘sgbflfm canmmnn'nm‘e dim-axe swim“, swam! m-n’gm firm. refizgfmni

941“}: I be In 5 r H n Man a unlnembfli ~.

The discrimination 9f myseif based on vaccination 5min: and biatmttly disclnscd to me in a natal-manic 2.0
comm-mint: "you wiii be asked In iaavt" is taken net: of.

‘ ne .5“.- Ruie 12 £1m edflcai Rules

6,2,4 Nfli mnkg a pnfl‘gnr rfnnbf flit! knmrkdggn fir skim: (if truffmwuns fir milking: ruminant; angry .31" am that

W
-n_-n

Heater mag; 13 “2’9 5;;n I hang g {3543} s fellowship grid nlmgggn Laue-amsaw

6.2.5 Support cullcagues whn upheld the care valuss and standards embodied in than: guidelines.

This new a warning to management that I take flute. at‘ what has been said about me in an Enema}: to interfere
with the referral ufpatimu in myself by cafleagues in the BR. I am keeping this as p911 of the: papa: trail. 3:}

L
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Dr Taneiha Jay
Plastic and Rcmnsuuclive Surgenn
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”mil“
Ceetzee. Elvira

From: Tenetha Jay <dneniiagfligmniicerea
Sent: Saturday. 2? Manth 22:32? 1?:39
hi: Prim, Jaclyn; Crete, Marquee Henrnen. Nataiie; Hehha. Natalie
subjcrt: information prior ta burns meeting and action new taken.

e ... -- e.“:- e- ."- *- ".‘t‘:7|"l'.'.“"":.' -- --t a mam-u. .. .-. .. . .1-.” 1 ll? 1 TH- -_ I. ' ' "'.. ifiJh-;1_ ,_ F-.‘."_ 3.-....” -' ..'..._.._.:..._ -.:.:... ._. . .: n"-."' . -. , .....-- :: _'_ :.I . " I a .r '- ... .., .. - . _ “.. . .. -. - . - --I-- ."" . ; .-' lln-"I 1' Lhfi‘flir-«nl'1'u1fiauhdEmu-"1-1.1Lunatic—ii...“ea....te.e.i.-;..'.l-.L-..-._ ., - 3...". . ............_'at.at--...

"II-I e-u ---I- _ —'— -- . .vfle 14-!"- m- r... '- au—qn—n un- In...

Gendevening .. -

After a formal investigatien eendeeted by myself and other members at” ray staff the renewing has came in
light
1. Theta have been attempts at intefering with my ineeme in varinee wave. the iateet being the instructien that I O
burns in ehiidten greater than 5 pereent may net be accepted. This interference came from a member
at marmgemem. ..
2. interfmnee team management in the referrals earning item the Elite myself.
3. Interference with ending on my surgeries leading to men payment. - . .-
4. Cid-tar attempts that will not be mentioned here heeauee it in se disturbing that 1' ‘Wiii' net'share it-evith these
included in this email tinit should eat ewe be aware at what was dene. I-ietvever I knew and. I ktt'ettir- the
teapenaihie partvliea knew what they did. .

The feileviieg action will be taken:

1. At; my teal aerate are 2819(hlflfld an organirntienal involvement} int-a in a peaitiee te take the
WHDUAL in civil eenrt and claim damages. 1 am imppv new he do this over and over and ever again tn the ZE-
int led INDIVIDUAL. Mediciinie may defend them initially but at repeated civii eaeee they may see that
individual at cutting them money. i will not atop suing until these that have interfered with my ieeetne are
held eeeeuntabie. i have been NOTHING BUT AN ASSET to this hospital.
2. The WIVI'DUAL that threatened te- tenteve me because i refine: to take part in trials for the experimentai
gene therapy (*aita Oevid vaccine") must beat in mind that the Nuremberg eede is against you and 1 will net
treeitate te take you to noun.
3. THE GGVERNWT AND DEPARTMENT OF HEALTH has a prebiem with patients an medical aid
evetburdening the heaith care ayetem meet natahiv the burns units at the STATE when qualified butne
means are available in private. 1 are planning an informing the Depemneet ef the interference in the
emergent? medical care efbmetpettdeitte here ifa attitahie eernpretttiae in not reached. I wiil never again 3'35
accept you going behind my back trying te eabetage my patient eare. ND‘I‘E N0 PATIENT MAY BE
Bataan EMERGENCY CARE. DE LAYH'JG {ARE TO BURNS PATIENTS CAN BE LETHAL.
a. As meat of the burns CHEDREi-i were Pelt-tied patienta, titia will imrrtediateiy draw inte queatien the
suitability ei' Medielinie Vergelegert an a POLMBI} SERWQE PRQWBER.
5. I have had a 190 percent eueeeaa rate with heme einee i get here.
6. The times do net have ANY EXTRA 03% he give and are met burdened as ALL DRESSMGS ARE
DONE 1N TflEATRE WHEN BEBRJflEMENT-‘S ARE DONE BY MYSELF!

1

a 5.C=fa.
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7. {Euro mot handle: but-n5 potionto i doubt whether we should he doing hip mplooemonts of
neurosurgery. We would not ho quai ifind.
3. ] om impoy to get my own anaesthetic loam on board ifBloom does not want to holp. However I get along
fantastically with most ofmom and I doubt whether this is the majority sentiment. They have: been exoootioool
in moi: suppon ofmy horns pnfieflts am! most took a keen iotorost in; what] woo doing. They enjoyed the
moons: of tho last mm.
9. Theatre staffaro most supportive ofmy patients and always ask how they are doing. So do the nurses. It
fiH-IIIE only mnnagomont hm im?
19. Unfortunotoiy I have not lost a single court case or fight EVER. I doubt whether you will he momfifl at
furthor attempts at intorfofing with my work. I take this iatost onslaught by the member of managemont as t it
personal and on: now ready for the fight. Bring it on.
11.111: ER. staff are always praising my availability. Further ottompto at dim-editing me are viewed on Crimea
injuro.
12. Also not: tho HPCSA stain: on intorforing with o ooiioagtto's income. I will look: fifli use ofthis.

ill-

Rt J5

Dr Tonotha Jay
Pinstio and Rmomhrootivo Surgeon
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d" B 1!
Emma Tm Jawl {Mummlhmml c
Hut: Mmmr, 05 April 202: 05:31
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Tn: Prim, Jaciyn
Subject: Plastic Murals

- n- u- i ... .-.-*-n --.-u----u- Ir- H;- . . «hm u-n- ‘- -..-.-..-............ ._........ ..,_..._.. ._....’. .q...,__“..‘_._fl_ ..F ' ' “’"""' m‘f".""£$:r 1:4: " '. ‘11 anti-$13.29.; " ' . - _.:-. - . .- . . ‘- .i. h .. :1. ..,.. . . .. fl. *-.-- W'i‘Tx-m-‘i-I-{EMfi’EL'fiifli-JMW“ ' in“ U :'-' .-~'.-':'.i*1‘f:-.;;. .. f".-..:*’..-.-.n.{;«:~ ’_"'....."—I-q..i.‘ -.::.=. s 'i.-i'--.--.€..' :‘r-zmn'.-.i-:-flfls‘l€*:nh

Win-{gr- "'"'—" ""' ‘ , ""' “__'___‘I - I'll-u- - u—-fl.flm- _r-rn1muu- .._, - .... ‘w_,'._u. hwy-y
i

M Jaclyn.

Hope you mind 1am

I chntcd tn the {11t plastic Hangman: and some isnnns name in light with the ER.

Sum: of the others complained that certain patients that need In be managed by spaciniints are
being managed in ER.

This leads tom?mmmth nn mfemis and it become“ bittedinun tncatryn
phon: and map it an when in the wards nfnnn nut-gnarl “ it is an lungs: finnwnialij»f viable“. i ‘3

This in tan-n leads to ERnnmpIaining they manna: get hnid nfn Plastic Surgeon- Pmblnm is it
works hath ways, if ran and us far serious canes ynu need tn refer apprnpriatnlj' and regular-1y
Inn.

The following are issuers

I. Mnst hands must be wash! out and mmrud in mantra. That minds: nafllml injuries which
nuns minrnncnpic repair. Any unnamed fracture in a npcn # and needs theatre.
2. Lipu. All tips deeper that skin aniy must be manna-Hated in theatre. A 1mfinem is
Visible: a: 1m canvnmtiannl distance. A muscle mum don: in ER is net acceptable. Even in thn
saw: this mines to plastics.
3. Children‘s Mans are: mostly, about 95 percent best done in mantra. 2.0
4. Arty facial lacerations madial to the lateral cnmhus nfthe eye must he referred in pinsticn.
5. ALL [300 EITES must be when out in theatre, All dog bites.
6. Nasal finchnns. I have has: managing mast of these. Happy to confirm.
it Bin-n3. Rather refer. Em: a mail burn tha: in sheep win need early excision and grafting. Send
a Wham pic ifuma am happy with less man 60% TBS in adults and 50%1'33 in childran
In mp1 and mm with intast international pmtncnl.
’5’. Facial abacus: plastics
8. All wands complicated: nineties
9. bag wnundn napecinlly Elderly: plastics! Thin skin in Ins: and may need immediate skin mafia
not sunning nfn dead flap. 3::
For the above it is NGT renliy acceptable to "nffer a plastic surgennfi

Pntinnia should he talc] that plastic surgery and rim: is PROTOCOL. Casualty sunning and
nmmgnmnnt should HGT be nfferncl at nil. It is not npprnprint: aspeninny not in private.

1 t
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Mediclinic's name dapends on this.

It also mmres a mice from us. We met really nfl'e: a mine if referrals are net unmistent.

Thunidng you for :11: support.

m regards
Tmétha In?
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LANDS "c“;tfimi
Wheres" sinus9* RADIOLOGY - Wenannmosnc RADIDlDGFSTS

fi'h'fliflflfll

Ta when: It may eansern '3
man:
Miracle Eating received a tall from Dr lay asking whether we de PET scanning at Vergelegen. histell! her that we did net. butt: can be done at Panararna. He premised ta phase back ante hemnfinned’ it with me. i then cenfirmed it and alse supplied him with the telephone number for Petscanning as Ithsught ta suppiya senice so that she did not have In start]: for the number herseif. i 0
When Mfreda aenfinaed and supplied the number with her she in the meantime-got held at
Psnatama herselfand tsitl him tint the [Jeanie fliers were very rude and she is not going a: dealwith them. She did not give any other informstien and asked hits whether he knew about antitherMasai-Lain; site.

Alli-eds same to me and told me what she said regarding their rudeness as he felt that Wineianns
Ranting is part of the PET scanning and wanted to bring this under my attention. 1 also Fen that 1
would take this up with her as our sense may else he linked to this unprafessianal behaviour. 1
phones! the teams to fins! nutwhat enectiy happened [walked the extra mile). My Intentinn was tagive feedback to Dr Hermit that he maid supply the senior management at PET scanning withproper information in this regent. 2-9
The menflanistpnt me flareugh to firing and i tried in explain In herwhy i was ginning. She did
notgive me a proper shunts ta talk to her. She was screaming at the ten ofher voice telling me hear .badasr service was anti that the was not gaining tn do our war-it fer-us. She said thetwe {markingthe PET scanning stair) cannot expect her and her only administrative lady to an ear jobs. We getpaid fer the mminatinn and It is our responsibility. i tried explaining ta her that we eniy reportPET stunning on Mondays, but that we do not have anything as do with how they nhtain
antiteiisatlnn. etc. She said thatm have ta register the patient an oncology benefits anti that iswhen i reliised that this was what itwas all about. I then realised that they were net rude, bin: site
enacted the same from then: as what she was meeting frern us, which is hate as da nur inns. She
was ems-sting from as to lake mpflnflbflit]? for registering the patients on ante-leg}! benefits. 1 3gtries my best to get a chance to talk in her. but she kept telling me what we had In as altheugh itried explaining the situatinn tn hm

She also said that she is working very hard, seeing all the EC patients that needed attention and shehas not got time to do ear wart. She specifically said that if she and the other specialists tie net .itent! in refers-sis we were not going to be atria he do business anpmere. She ms threatening me in '

an. instruments-1mmautumn-m
smears-1mmIrnmnnmnewmmmu.” mu.m.nnw.mamfiaH—Hmn J. sum,ntaMfl
WhflLmhfiIfii ”In “Wane:

'--'P-‘-' .. --— .— F“ _ _ ... - IA! id...- I'l- l-n-hH—I'n-n-lfih-II- I 40

um Mullah mm mull-Is. herald-nun me. rue-Hines“ Iain-u“II-m M was: Ina-[Eh i may: “all; mmmm Italian: m Inns; sin-pun “mm reun-gnite-nil. :Hl‘lm Winn-nus with; in“ :W m 4mm:-
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WINELANDS mmRADIOLOGY - — “"
DMGNOSTIC WEOLGGISTS

this regard, She asked how she was supposed to get them registered and I said I are not sure. but
martenoenare nonnatiydoes this and that she could phone them. I also mentioned that we sent
out: ietter to all the doctors recently where we specifioaiiy Indicated that cancer patients need to be t
registered before we can claim from cancer hanefits and tried to explain what we said to this ietter,
barmaid clearly sense that our did not even take note of this. I specifically said to her that because
she tsstill a. new doctor here at Vergeiegen I was not sure whether she actuefiy remitted this letter.
bntwii} check (which HM and can confine thatshe was {minded in this specific e-roail}

t

site also said that. she was goingto find out from the medical aid whose iota this is to register
patients on onooiogy and will some back to me and if site can confine that it is our job, she would
demand an apology from us.

She phoned back to term: know that the medical aid ofthis specific patient the wanted the PET
scanning on [Health Squared} confirmed that we can do it ourselves. we just had to send certain
documents and PathoitmI resutts mitts. i tote her that we have our own dedicated authorisation
department for years already and they arrow exactly what they have to do and that getting patients
reglstered was not part ofour duties. :

My experience of the incident above that happened with Dr is}! was that she was earn-nietetnr out of
sonnet, verbally abusing nae and being annotately nnprofeasionai. My intention was to assist her;
hot I got more than [bargained for!

”worthiness, Intent to the authorisation department and asked Shafieka to contact Health Squared
hmeifand [not find out for the record whether we can do this. The reply from them is attached
herewith stating that it remains the responsibiiity ef the attending doctor to request for oncology
registration as wet! as the doctor’s responsibility to provide the matting] aid with all seasoning
anemone as well as fleetmenttntentor requests. =

i was flahbergasted at the way this wnoieeonoersetion wentanti discussed this with Dr Berndt
Remediatelr.

Regards.

wit?F
Elsie Beater [Operations Manager for Winelartds Radiology}

95: i cannot sees}! me esaat date the laddent happened. but itwas approximates 2 weeks ago.
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0nTheflflApr2021,flfl:23Etote,Met-qtfie,cn._t .

Beer Dr Jay

Thank you fervour e-mail.

it .... Quite surprised that you found the meeting held yesterday as productive as it tertakllv weren‘t our experience.

it was healthily hnpossible for us to engage nonstruethreiy with veu on the subject matter as you rather opted to
revert to persom! attacks and threats in a tent intimidating matter.

' ~ This type pf behavtaur tan nerteinly not be aeeettted and PH revert basic to you once I had the opportunity to t'mther
review and assess what has transpired.

We ante your interaction we with the Department of Health and Elaine Gt Assaehtes and uni elm engage further
with alanine a. mm In this regard. I 0

n: we unfortunately were not able tn toretruetiteiy engage with we and could not agree on any plan on how best to
address the management elf patients with burns going fins-were, I urouid eke to confine tint we wlii proceed to
manage these aatierrrs in line with the guidelines of the an Burns Society for criteria for referral. like ere sheets have
clone in the past. This we‘ll only be able to review once we had an? opporteretu review eurren’t measures in pleee and

E '. e ass am! fliertmmlnm farm a patient safety perspective - we were hoping to discuss this with tree this morning
tfih oouid unfortunately not realise after you abruptiy ieit the meeting.

Nahum-aim like tn take this rrpportunl‘ty tn alert tron about a complaint Whelends Radiology elerteri us that
happened sheet: weeks ago where members efthelr staff found your behaviour verbally atustee and
unpretentionai.

lwiii however still engage with you in this regard. 20

+ it until be appreciated if you can respect anti atthere to our guteeilhee on the manmement ef hum petients in the
meantime.
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* 0311311, 03 Aprfiflfl, flflfllfl Tundra Jay,W}mate: :1c I L?
Datum-quill

nammmu forbumammmntiampm ofbmnauptafiflpmminchildrmandéommmwmm Mfiehunsmiafiatflfisisinlfirsufithflmfifiifiw societyaudiamtbemcpfinggpeciflist.

T! 1 Hunt: fimhu-glfidelinea fimbyanym thusthisisstatus qua. Refusingmmmhumspatimts her:will muse an official complaint ufpafleni Magma]: against yumflfand Ill-Hobbs as we}: as nil-w:panics invnlwd.

WYMETER GIVE ME WRITTEN DIRECTIVES FROM THE BURNS 30cmWW?TE THIS, MEI WEI. REPGRT THE MSMANAGWENT AND BISCWA'I‘ION l 0AflmT BURNS PAM HEFGRE END OF HUS-mm TODAY. YDU REFER m GWELMSTHAT II} HGT BRET.

An {afirmtiny apoloaimd form not getting good service from floater Marina‘s rmms. Dr MargueriteMaritaltmafime to set things right and their mistakes war: corrected.

Looking for dirt name: that dnea not exist will act you in court for Crhnen Iain M}: record is pflafinfi. Myhm {amusement Hill perm: sum-infill.

Stop theNWnfhm Menu.
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T ranch. Canal; mu, mm; Hubbs, Hatalle; Prim, Jaiyn; Harman, Mantle: Reyna De BeerSum: DWH head nf Rat! am am: Stem-mi:
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Dim Marquin

Falievdng the animation: that "Tim him society directives me being followed for bums Infants“, I personallyphoned my sand fiendsinoflaaguca! Members fifth: SA 1mm swim to gut the final ward on this issues. "maysaid the fofluwing
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I. The heed effied etess reittessm that it is the speeielist in prieste‘s cheiee what he at- site is esmfenshle
with. There are its directives free: The Red Cress at the Burns Society preventing s surgeett in private frets
sesepting s. burn. The sliegstietts are thus false
2. The head of Stellen‘eeseh bums reiterated that it depends on the receiving bums specialist in private to decide
what percentage hunts are acceptable.
3‘ I then diseussetl will: the Head efRed Cress burns it working pisn for Mediellnis Vergelegen. His opinion is
them,but we discussed the ease ofmanaging hunts in children and it is easiest up ts 19 percent in
children. Bigger bums sen be managed if I are comfortable. but I think dressing time in theatre then increases
es I am peels-ably ok with 20 percent.
4. His opinitm is that adults are not better served in state or gaventment end shnuld be managed as I set 10
comfortable in private. I am happy up ts 66 percent but far ease efdressings up to about 1g will be
simple. "Ilse #5 31‘: we managed easily by mysslt] but we can step at 110%
5. As the eheiee has been left to me by both Red Cross, the Burns seeie and Stellettbeseh, I suggest 20
Percent in children and 49 percent in adults as cut offjest ts eeeenuttedste ease of dressings which I de myself.

Kind-1:: revert back it‘this is seoeptsble, it‘net enfofiunsteiy my legal team and myselfwith revert ts higher
130' .t, and motivatim will be required why you tie net alleles me te tie any burns. This with myself having en
eserseas {ellewsitim till} percent eteeess rste here end the Red Erflfl UCT. Bums Society and Stellenheseh net

EWI‘EIIE 160111 mggeetinn eftto bums.

Tutsi the eempmmise meets yes: apps-seal.

Regards
Dr Jay

'Lfl

Dr Teneths Jay
Plastic and Recesstntefive Surgeon
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