CONSTITUTIONAL COURT OF SOUTH AFRICA

Case CCT 297/23
In the matter between:
TONETHA JAY First Applicant
DR JAY COSMETIC (PTY) LIMITED Second Applicant
and
MEDICLINIC (PTY) LIMITED Respondent

DIRECTIONS

The Chief Justice has issued the following directions:

l. The applicants must, on or before Tuesday, 09 April 2024, file a paginated
record in accordance with rule 20(1) and (2) of this Court’s Rules
containing only those portions of the record that are strictly necessary for
the determination of the issues.

2. The parties are directed to file written submissions to be lodged by—
(a)  the applicants, on or before Tuesday, 16 April 2024; and
(b)  the respondent, on or before Tuesday, 23 April 2024.

3. The written submissions shall address the following issues:

(a)  What are the threshold requirements in relation to the nature of a
complaint and/or the evidence presented by a party in support of
that complaint before the jurisdiction of the Equality Court is
engaged?

(b)  Was the Equality Court correct to conclude that it did not have
jurisdiction over the complaint of the applicants?



(¢) Do unsuccessful applicants before the High Court sitting as the
Equality Court have an appeal as of right from the Equality Court
to the Supreme Court of Appeal?

(d)  What is the effect of a ruling under Regulation 10(9)(b) of the
/ /\ Regulations relating to the Promotion of Equality and Prevention
of Unfair Discrimination, 2003 made by the presiding officer of an
Equality Court to inform a party represented by a person other than

an attorney or advocate that, in the opinion of the presiding officer,
such person is not a suiglbl rson to represent the party?

(e) Do parties in the Equzfiity Court
persons have any right to continugd representation by such lay
persons on appeal to the Supreme Court of Appeal or the
Constitutional Court?

4. The Pan African Bar Association of South Africa (PABASA) is invited
to appoint counsel as amicus curiae to addre§s written submissions on the
topics set out in subparagraphs (a) and (c) to (e) of paragraph 3 above.

o elect to be represented by lay

5. W/\ritten submissions filed by counsel appoiﬁted by the PABASA shall be

/led by Thursday, 18 April 2024. ’
‘ 6. Further directions may be issued. | \
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AND TO: FAIRBRIDGES WERTHEIM BECKER
Attorneys for the Respondent

22nd Floor

Portside Building

5 Buitengracht Street

CAPE TOWN

Tel: 021 405 7365/ 082 658 5315

Fax: 086 645 2726

Email: john.b@fwblaw.co.za / siphesihle. m@fwblaw.co.za /
margaret.p@fwblaw.co.za

Ref: JRB/mp/MED6/0545

C/o FAIRBRIDGES WERTHEIM BECKER

1st Floor

2 Pybus Road

Sandton

JOHANNESBURG

Tel: 011 268 0250

Email: kirshia.p@fwblaw.co.za

Ref: Kirshia Pillay / MED6/0545

AND TO: PAN AFRICAN BAR ASSOCIATION OF SOUTH AFRICA
82 Maude Street

Sandton

JOHANNESBURG

Tel: 010 900 2170

Email: baloyi-mere@loftusadv.co.za / admin@pabasa.co.za

Ref: Elizabeth Makhanani Baloyi-Mere SC



